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GEORGE LA VERNE LIGHT, Liberal 


President 
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EORGE LAVERNE LIGHT was born March 17, 1886, on a farm near 

Bowling Green, Wood County, Ohio. In 1890 moved with his parents 

to a farm in Kingman County, Kansas; in 1900 the family moved to a farm in 

Barber County, and in 1907 moved to Seward County, Kansas. Attended schools 

in Kingman and Barber counties; attended Kansas State Normal at Emporia 

two terms; taught school in Barber County 1905-1906 and in Seward County 
from 1909 to 1912. 


Elected Clerk of the District Court of Seward County, Kansas, in November, 
1912, and served two terms; moved to Liberal and registered as law student in 
January, 1913; admitted to Bar in January, 1916; elected County Attorney of 
Seward County in November, 1916, served two terms and returned to private 
practice in 1921; appointed by Gov. Pauien as first Judge of the newly created 
39th Judicial District July 1, 1925; elected to the same Bench in 1926, and 
voluntarily retired to private practice in 1931. 


Charter member and past president Seward County Bar Association; also 
Southwest Kansas Bar and a member of the Kansas State Bar continuously since 
1917; charter member of Kansas District Judge’s Association; and member of 
the American Bar Association. 


Charter member of Liberal Chamber of Commerce with more than twenty 
years service on its Board of Directors; charter member and first President of 
Liberal Lions Club. 


Served as Government appeal agent and in charge of draft board office dur- 
ing World War I; served past ten years as Director of Kansas Crippled Chil- 
dren’s Society for District No. 10. 
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THE PRESIDENT'S PAGE 
By G. L. LIGHT, President 
Bar Association of the State of Kansas 

At the annual meeting in Wichita, arrangements were made for a meeting 
of the Executive Council of the Bar Association of Kansas for purposes of com- 
pleting committee assignments and performing other duties as required by the 
constitution and bylaws of the Association. The meeting took place at Hutch- 
inson on June 24, 1950, with most of the council members present, including 
the secretary-treasurer and the editor-in-chief of the Bar Journal. 

The matter relative to complaints as to violation of professional ethics was 
thoroughly considered during the meeting in Hutchinson. It was the consensus 
of opinion of the Executive Council that all complaints having to do with vio- 
lation of professional ethics be first referred to the Chairman of the Committee 
on Professional Ethics and that the Secretary of this Association and the Secre- 
tary of the State Board of Bar Examiners be requested to so refer them for 
investigation and action. 

Preliminary announcement is hereby made of an invitation from the Kansas 
City, Missouri, Bar which has reached your President concerning a tax school 
to be sponsored by the Missouri Bar on December 7-9, 1950. The Committee 
on Legal Institutes and the Committee on Taxation of this Association have 
been assigned the task of cooperating with the Missouri Bar in this experiment 
in crossing state lines. 

Your President is appointing a special committee to cooperate with the men- 
tal health program of the Kansas Medical Society. This committee is a con- 
tinuation of a committee appointed in March, 1950, upon the request of the 
Kansas Medical Society and is being renewed upon the further request of that 
Society and its report that a very interesting and profitable conference was held 
by the two committees. The committee will be designated as the “Committee 
on Relations With The Medical Profession.” The previous committee, which 
consisted of five members, has been enlarged to a committee of seven members. 
The membership assignments are listed elsewhere in this issue. The original 
committee met with the committee of the Kansas Medical Society on March 12, 
1950, at Larned, Kansas, and discussed problems pertaining to the commitment 
of mental patients to state hospitals, particularly as to the effect of such com- 
mitments on their citizenship status and other related matters. 

Budgeting of cost items for printing, binding and delivery of the Bar Journal 
was made possible in August, 1949, by virtue of a contract entered into by this 
Association after detailed specifications had been drawn up by the Editor-in- 
Chief and bids submitted by a special committee on printing to various printing 
companies throughout the state. The Executive Council, at its meeting on June 
24, 1950, authorized the renewal of the contract with the Capper Printing Com- 
pany, Incorporated, of Topeka, Kansas, with certain modifications, which will 
mean a continued saving on printing cost, amounting to approximately $3.41 
per page over the cost of the Journal immediately prior to August, 1949, accord- 
ing to figures compiled by Franklin Corrick, Editor-in-Chief of the Journal. _ 

This office will try to keep you informed as to all material actions taken from 
time to time through the Journal. Your inquiries, observations, suggestions and 
constructive criticisms are always welcome. 
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NATIONAL MEETING OF STATE BAR PRESIDENTS 
AND PRESIDENTS-ELECT 


EpiTor’s NoTE: This memorandum-report was prepared by our President, 
G. L. Light, while serving as President-elect of the Association. 


In January of this year, President Gallagher, of the American Bar Associa- 
tion, sent a written invitation to all Presidents and Presidents-elect of the va- 
rious state bars in the nation, and also one to Hawaii, for a meeting in Chicago 
on February 25, 1950. He stated very generally that the purpose of the meeting 
was to organize an association of state bar presidents and presidents-elect of their 
respective states, and also local associations, to provide a forum for the mutual 
exchange of ideas to stimulate the work of bar associations generally and to de- 
velop a cordial relationship and spirit of unity and common understanding 
between the bar associations of the nation and the several states, for the benefit 
of the public and the profession. 


Our president, Judge Vance, indicated that he would probably be unable to 
attend this meeting and expressed his appreciation and approval when I ad- 
vised him that I could make the trip. 

The Association met at the Edgewater Beach Hotel, in Chicago, on the morn- 
ing of February 25, 1950, and, much to the surprise of all concerned, thirty-five 
states and Hawaii were represented, as well as numerous local associations from 
the larger cities located fairly close to Chicago. 

President Gallagher presided and, after stating the purposes generally, again 
called the roll of the states in alphabetical order. The numerous discussions on 
the subject were very interesting but quite lengthy. The entire roll call was not 
completed until about noon or a little after on Sunday, February 26. During all 
of this discussion from everyone represented, there was surprising harmony. 
About the only suggestions made, other than as originally set up in Mr. Gal- 
lagher’s letter of invitation and the more formal resolutions adopted for or- 
ganization purposes, were that confining the membership to presidents and 
presidents-elect would probably present some difficulty in maintaining the 
continuity of the organization. A formal resolution for organization along the 
lines and for the purposes above suggested was unanimously adopted and the 
following were elected as the first officers thereof: 


Chairman: Charles W. Pettingill, of Greenwich, Connecticut, immediate 
past president of the Connecticut Bar; 

Vice Chairman: Richard P. Timpkins of Hammond, Indiana, President-elect 
of the Indiana State Bar; 

Members of Executive Council: 

Archibald M. Nuell, Jr., Sacramento, California, President of the California 
Bar; 

John M. Smith, Harrisburg, Pennsylvania, President of the Pennsylvania Bar; 

Allan Crowley, Fort Worth, Texas, President of the Texas Bar; 
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Albert E. Jenner, Jr., of Chicago, Illinois, President of the Illinois Bar; 
Richard H. Hunt, Miami, Florida, President of the Florida Bar. 


Not a great deal of time was consumed in the formal preparation of the 
resolution, as it was undoubtedly pretty well worked out in detail by the officers 
of the American Bar Association in advance of the meeting. 


The first regular meeting of the new organization is to be held in Washing- 
ton, D. C., in September, this year, at the time of the Annual Convention of the 
American Bar Association, and it is very likely that at that meeting the secre- 
taries and treasurers of the State Associations will also be invited to become 
members of this Association, for the purpose of a larger group of members 
entitled to membership for a longer period of time than would exist if it were 
limited only to Presidents and Presidents-elect. 


This organization will be separate and distinct from the American Bar Asso- 
ciation, and not necessarily directly affiliated therewith. It merely furnished 
the idea and sponsored the organization meeting. This organization will main- 
tain a separate identity; however, the underlying principle is that the American 
Bar Association and the various State and Local Associations will be afforded 
an opportunity for contact and conferences on any matters of general interest 
to the American Bar as well as the Local and State Bars. 


I was accompanied on this trip and at the meeting by our representatives to 
the House of Delegates, Beryl R. Johnson, who had made the trip to Chicago 
primarily for the purpose of attending the Mid-Annual Meeting of the Bar 
Association, which convened the following Monday morning. He was of in- 
valuable assistance in getting a tenderfoot around among the top members of 
the Bar. 
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PRE-TRIAL PROCEDURE* 


By ARTHUR STANLEY, JR., 
Of the Kansas City, Kansas, Bar 


It is said that lawyers are likely to be conservative by habit—judges by tra- 
dition. Certainly lawyers as a class are slow to accept procedural changes. Per- 
haps the most radical change in procedure in the district courts of our state for 
many years, was the adoption by the Legislature of Kansas of Chap. 318, Laws 
of 1949, providing for pre-trial conferences in the discretion of the trial judge. 


This section is Rule 16 of the Rules of Civil Procedure in the District Courts 
of the United States, restricted in application to civil cases pending in the district 
courts of Kansas. 


Since the section is not mandatory and becomes operative only in the dis- 
cretion of the trial judge, the natural conservatism of Bench and Bar may restrict 
its full use in our state courts. It is my sincere belief that it is to the the advan- 
tage of litigants and to our advantage as lawyers and judges that pre-trial 
procedure be used freely and frequently. I do not contend that every civil case 
should be pre-tried, but I do believe that experience with the procedure in our 
Federal Courts under Rule 16, has established that pre-trial is workable and that 
in most civil cases the ends of justice are served and the business of the court 
more promptly dispatched when cases are pre-tried. 


Pre-trial practice is not new. I imagine that even in the days of trial by battle, 
some one in authority must have called the participants together in a sort of 
pre-trial conference in an attempt to resolve the dispute, and failing that, to 
“simplify the issues” and at least bring about some agreement as to the weapons 


to be used. 


Ever since the establishment of the Anglo-Saxon judicial system, there have 
been judges who on their own motion have conducted informal pre-trial hear- 
ings. We have all had experience with judges—wise judges—who, prior to or 
during the trial, and for the purpose of speeding up the trial, have asked counsel 
what matters might be agreed upon—what facts stipulated. Under such cir- 
cumstances only the most contentious lawyer has refused to cooperate with the 
Court in working out stipulations of fact and agreements as to applicable law, 
thus simplifying the issues, shortening the time of trial, and, in most instances, 
promoting justice. 


Lawyers of other nations have had long experience with pre-trial practice. 
The Scotch have used it for more than 80 years. German practitioners are ac- 
customed to “Preliminary Discussions” similar to our pre-trial practice. To the 
French Bench and Bar “Measures of Information” are an old story. More re- 
cently the English lawyers have adapted themselves to pre-trial practice called 
by them “Summons for Directions.” 


In the United States, New Jersey was the first state to authorize pre-trial pro- 


*Part of the Legal Institute discussion on ‘‘Probate and Trial Practice’ during the 68th Annual Session of the 
Par Association, of Kansas at Wichita, May 26, 1950. For other discussions, see this and subsequent issues of the 
ournal. 
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cedure similar to the English “Summons for Directions.” This was brought 
about by statutory enactment in 1912. 


In 1929 the Circuit Court of Wayne County, Michigan, found itself approx- 
imately 45 months behind on its docket. The Court itself, without prior legis- 
lative authority, and by the promulgation of Court Rules, established compul- 
sory pre-trial practice solely for the purpose of breaking the log jam of its docket. 
Under the Michigan Rule, every civil case filed in the Wayne County Circuit 
Court is brought on for pre-trial hearing a few weeks prior to the time at which 
normally it would be assigned for trial. At the pre-trial hearing every effort is 
made to dispose of preliminary motions, decide on the necessity for amendment, 
frame the issues, and secure stipulations of fact. Intended originally as an 
emergency measure, experience with the practice demonstrated its usefulness 
to such extent and for so many purposes that the rule became permanent. 


The success of the Michigan experiment brought about the adoption of sim- 
ilar rules in Boston, Cleveland, Detroit and Los Angeles. 


In an article in the Journal of the American Judicature in the year 1934, our 
own Judge George T. McDermott advocated informal discussion of cases before 
trial. In his article, Judge McDermott stressed the facilitation of settlement 
through such pre-trial discussions, saying that the presence of an unbiased 
umpire is often all that is needed to enable adverse parties to reach agreement, 
since lawyers naturally hesitate to indicate weakness by making the first offer. 
While encouragement of compromise and settlement is one of the desirable fea- 
tures of pre-trial practice, it is, in my opinion, not the most important. 


In Kansas, the Judge who holds the pre-trial conference will, almost without 
exception, be the Judge who finally tries the case. At the conference, he is given 
a preview of the lawsuit. He examines the nature of the claim and of the de- 
fense with the view of narrowing the issues and shortening the time of trial 
by calling for stipulations as to non-contested facts. By calling a pre-trial con- 
ference, he is able to eliminate dead-wood cases which would be settled volun- 
tarily before trial, and to aid in the negotiation of settlements in the manner 
suggested by Judge McDermott. When he has worked through his pre-trial 
calendar, the Judge will have stabilized his docket and reduced it to a list of 
cases ready for immediate trial without the disrupting effect of last minute con- 
tinuances—cases which can be tried in a much shorter time and with fewer 
witnesses—cases stripped to their essentials for effective disposition. 


A committee of the Texas Bar Association, in a report on pre-trial procedure 
published in 55 Texas Law Review, 75, said of pre-trial practice: “It consists 
in the application of business methods to the business of the courts, in order to 
eliminate delays before and during trial and on appeal, through unnecessary 
continuance of cases, through needless consumption of time with immaterial 
matters, and through prolixity of records on appeal; also to attain substantial 
justice by narrowing and simplifying the issues in the trial court.” 


Certainly all judges will agree that these are worthy purposes, and any ob- 
jections to pre-trial procedure by a judge must be based on doubt as to the ef- 
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fectiveness of the procedure to promote these objectives rather than on any 
question as to their desirability. 

A survey conducted in 1944 by a committee of the Conference of Senior Cir- 
cuit Judges, indicated that the United States District Judges, after six years of 
experience with pre-trial procedure under Rule 16, were almost unanimous in 
their approval of the Rule. 


A committee of the Massachusetts Chamber of Commerce, quoted in 21 Jour- 
nal of American Judicature Society, 160, said: “Real administration of justice 
is a positive thing. It consists of positive powers positively exercised. It is not 
the passive thing the public is now receiving. The function of the judiciary is 
to administer justice with all that the word ‘administer’ implies. That function 
is not adequately exercised by sitting on a Bench and watching justice float by.” 


So far as our clients, the litigants, are concerned, those who believe them- 
selves in the right and who want justice, not just a judgment, will benefit by 
pre-trial practice. Public confidence in the Courts and in the Bar has been 
weakened by the delay which too often results from our desire to accommodate 
one another, or from procrastination, the lawyer’s occupational disease. Pre- 
trial practice reduces delay and speeds up trials. The expense of litigants is 
lessened. Stipulations of fact cut down the fees and mileage which would have 
been paid to the witnesses who otherwise would have testified to those facts. 
One of the purposes of pre-trial practice is the elimination of sham and device 
which might trap unwary counsel to the prejudice of his client’s interests. At 
the pre-trial conference, the weaker brethren at the Bar are helped by the sug- 
gestions of the Court, and the ends of justice thus better served. 


The public seeks justice based on the law and the facts, not results brought 
about by technical tricks of surprise or maneuver, and our clients, when they 
understand the purpose of pre-trial procedure, will applaud the Bar for having 
contributed to this improvement in the administration of justice. 


The 1944 survey of the Conference of Senior Circuit Judges, to which I have 
already referred, covered lawyers who had had experience with pre-trial pro- 
cedure in the Federal Courts. Some of those contacted expressed objections to 
the practice as they had experienced it. These objections included a fear that 
the judge would form opinions at the pre-trial conference based on the plead- 
ings and statements of counsel, which would carry over into the trial to the 
prejudice of one of the parties; and a feeling that the judges were too much 
inclined to bring about forced settlements. The survey committee reported that 
these objections had been largely dissipated in districts where pre-trial was used 
regularly. My own observation on these objections would be that in either case, 
the fault was that of the judge, and that no rule can make a good judge out of 
a bad one. 

Those lawyers who favored pre-trial procedure reported that in their expe- 
rience pre-trial reduced the expense of preparation and of trial and prevented 
delay; that surprise was eliminated; that pre-trial enabled court and counsel to 
more accurately estimate the time required for trial; that unnecessary attendance 
of witnesses was prevented through stipulations and agreement of counsel 
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brought about by the pre-trial hearing; that the time required for trial was short- 
ened by the admission of exhibits; that pre-trial permitted exploration of possi- 
bilities of settlement; that the issues were narrowed and that counsel were re- 
lieved of the necessity for elaborate preparation on issues not presented at the 
trial. 

In our pre-trial practice in the state courts, it is only natural for us to look to 
the experience of the Federal Courts under Rule 16. Both Rule 16 and the 
Kansas Statute are flexible and the technique of the judges differs in different 
districts. 

In some jurisdictions all civil cases are pre-tried. In others, only those cases 
requested by counsel and placed on the pre-trial calendar, and in sorae, only 
those cases where a long trial is expected are called for pre-trial hearing. 

Some judges follow the practice of studying the pleadings before the date 
set for pre-trial conference. This practice is, of course, impractical in districts 
with congested dockets. In those districts where the judge has sufficient time, 
it undoubtedly assists him to femiliscize himself with the pleadings before the 
pre-trial hearing. 


Most Federal Judges require full opening statements by counsel at the time of 
the pre-trial hearing. In some jurisdictions, cases are pre-tried immediately after 
the issues are joined, but an overwhelming majority of the Federal Judges prefer 
to hold the pre-trial hearings shortly before the date the case might normally 
be tried. 


Some judges hold their pre-trial hearings formally in open court, while others 
prefer the more informal atmosphere of hearings in chambers. 

Ordinarily clients and witnesses are not present at a pre-trial conference. 
However, someone who has authority to make binding admissions must be 
present. This is particularly important in those cases where a corporation is 
represented by local counsel who hesitates to admit facts without first obtaining 
authority from general counsel. In cases of this sort it usually is required that 
someone from the office of the general counsel be present at the pre-trial con- 
ference. 

The Federal Judges have found it advantageous to use the clauses of Rule 16 
as a sort of a check list. At the time that the opening statements are made, the 
judge is able to ascertain from counsel their theories of the case and to bring 
about simplification of the issues by suggesting the elimination of improper 
issues. The judge then inquires as to the necessity or desirability of amendments 
to the pleadings, and frequently counsel take advantage of this opportunity to 
amend pleadings to conform to facts unknown to them when the original plead- 
ings were prepared but later discovered by them. The court then calls for ad- 
missions of fact, and for the introduction of sketches, diagrams, photographs 
or other exhibits which, after discussion, are marked as exhibits, eliminating 
the preliminary time consuming proof which otherwise would be required at 
the trial. If either side intends to use expert witnesses at the trial, that fact is 
indicated to the court and the court determines the number of experts who will 
be permitted to testify on each side on any given question. 
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At the pre-trial hearing, the court determines the advisability of a preliminary 
reference of issues to a master for findings which may be used in evidence at the 
trial. 


In the case of Newcomb v. Universal Match Corporation, 25 Fed. Supp. 169, 
the action was for a salesman’s commissions. It was estimated that the trial 
would require three weeks of testimony as to thousands of transactions involved 
over a six year period. The court, under Rule 16, appointed an auditor to make 
an examination of the defendant's records in St. Louis, and the ultimate findings 
of the auditor were introduced in evidence at the trial in New York. The re- 
ported decision does not indicate the time required for the auditor's testimony at 
the trial, but we may safely assume that he should not have been on the stand 
for more than one day. 


It has been held that at the conference the parties are required to disclose all 
issues of law and fact which they intend to raise at the trial. 


In the case of Burton v. Weyerhaeuser Timber Company, reported in 4 Fed. 
Rules Serv. 16.21, a new trial was granted by the court on its own motion be- 
cause counsel for the defendant had failed to disclose a factual defense. The 
plaintiff claimed injuries from muriatic acid burns. At the trial the defendant 
showed that, in fact, the acid which caused the injuries was sulphuric rather 
than muriatic acid, and was allowed to make a physical demonstration to show 
the non-injurious effect of muriatic acid. The defendant had not disclosed this 
defense at the pre-trial conference and the court held that failure to disclose it 
was contrary to the spirit of the Rule, one purpose of the Rule being to obviate 
the element of surprise. 


The court is required to make an order reciting the action taken at the con- 
ference, the amendments allowed, and the agreements of the parties. The pre- 
trial order “limits the issues for trial to those not disposed of by admissions or 
agreements of counsel,” and “controls the subsequent course of the action.” 


The importance of the pre-trial order cannot be over-emphasized. The ad- 
missions recited in the order stand fully determined. 


In the case of Miles Laboratories v. Seignious, 30 Fed. Supp. 549, the court 
said: “It would certainly be a futile waste of time of both the court and the 
litigants if admissions made by the parties at pre-trial hearings were so meaning- 
less that thereafter the parties must go forward and submit ritualistic proof of 
uncontested facts. Such, in my opinion, is not the meaning of the rule, and I 
construe the effect of the rule as follows: When the parties to the case, through 
their attorneys, come before the court for a pre-trial hearing and an admission 
or agreement as to a factual issue is there made and carried into effect by an 
order of the court, then, unless the order be modified thereafter by an order of 
the court, that issue stands as fully determined as if adjudicated after the taking 
of testimony. 


The pre-trial order should be signed by the judge. In some courts the record 
is taken verbatim by the court reporter; in some, the reporter goes on and off 
the record as directed by the judge. Many judges prefer to dictate the pre-trial 
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order immediately following the hearing and in the presence of counsel, while 
others require counsel to prepare the pre-trial order for approval and signature 
of the judge. However it is prepared, it is the order of the court and controls the 
subsequent course of the action. 


Let us consider the case of Smith v. Jones, pending in the District Court of 
Apache County, Kansas. Smith is represented by W. B. Pleader, and Jones by 
John Tryor, the firm made famous by Randal Harvey having been dissolved. 
Pleader’s stenographer, given the names of the parties, the location, date and 
injuries, could have drawn the petition without dictation, and probably did. 
The petition alleges, among other things, that the defendant's truck was driven 
by one White, defendant’s agent, servant and employee, into an intersection in 
a business district in excess of 20 miles per hour, there colliding with a car 
driven by plaintiff, and causing painful and permanent injuries; that plaintiff 
had obligated himself to pay medical and hospital expenoses in an amount as 
yet undetermined, etc. 


Tryor, employed by Jones, satisfied himself that the truck driver had not 
been employed by Jones, but was an independent contractor, and therefore de- 
nied agency under oath and set back to await trial. 


The District Judge of Apache County has not been convinced that pre-trial 
is worth the time it takes, and therefore called no pre-trial conference. 


In due time the case came on for trial. The plaintiff gave his version of the 
collision and related the nature and extent of his injuries. The Court sustained 
an objection to the question as to whether or not the intersection was in a busi- 
ness district. In an effort to establish that the defendant’s truck was operaed at 
an excessive rate of speed in a business zone, plaintiff's counsel called to the 
stand the city clerk, the license inspector, and the city engineer, but succeeded 
only in showing that while business buildings occupied one side of the street for 
a distance of 300 feet, a vacant lot used for parking occupied 50 feet of the 
frontage on the other side of the street. 


Defendant’s counsel, to whom it had not theretofore occurred that there was 
any doubt that the intersection was in a business district, sensed an advantage, 
and leaving the impression that he had had this defense up his sleeve all the 
time, argued that a parking lot was not a “building in use for business” within 
the statutory definition of a business district. The jury was excused and half a 
day was taken up by argument. Hastily found authorities were cited, some in 
point. The court ruled that the question—"“business district or not”—should 
be submitted to the jury under proper instructions. 

At the request of the defense, a medical commission was appointed. The 
physicians found it inconvenient to examine the plaintiff at any other time than 
during court hours, so that another recess was declared, the jury and witnesses 
standing by. 

An engineer called by the plaintiff testified at length as to his qualifications, 
education and experience, and finally was permitted to produce a diagram of 
the intersection. More than an hour was taken up by cross examination as to 
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the manner in which his measurements had been made, the location of curb 
lines, street car rails and other matters not important to the issues. 


Photographs of the two cars were produced, but since defense counsel had 
not theretofore seen them, he was granted time to examine and compare them 
with photographs in his possession which plaintiff's attorney had not yet seen. 
“To save time” the court declared a recess so that counsel might confer in an 
attempt to reach agreement as to the introduction of the photographs. 


Other witnesses testified and plaintiff then produced testimony indicating that 
although the driver of the truck was not regularly employed by Jones, he was, 
on this particular occasion on an errand for the defendant. This was a surprise 
to the defendant's attorney who asked for and was granted time to confer with 
his client, then with plaintiff's attorney, with the result that he case was settled. 


The judge instructed the clerk to call the next case for trial, and was informed 
that no one was ready for trial because all attorneys had expected Smith v. Jones 
to last at least another day. 


If this case had been pending in Prairie County where the court and attorneys 
are accustomed to pre-trial practice, it is probable that it would have been agreed, 
after a pre-trial conference, that the collision occurred in a business district or 
otherwise. At least the question would have been threshed out in much shorter 
time and with less expense to the litigants and to the county. Each attorney 
would have examined the exhibits of the other and agreement would have been 
reached as to their admissibility. The question of the permanency of plaintiff's 
injuries could have been considered and probably determined. Medical bills 
would have been submitted to the defense for examination and approval as to 
amount. The vital question of agency could have been presented and probably 
decided. The net result of a pre-trial conference lasting not more than two or 
three hours, probably would have been the same as that reached after four days 
of jury trial—settlement of the case. If settlement were not reached, the trial, 
at least, would have been expedited, the issues simplified and the case presented 
more clearly to the jury. 

Drawing chiefly upon what I have read, and to some extent from my slight 
experience with pre-trial practice, I suggest that attorneys preparing for a pre- 
trial conference carefully review their pleadings with an eye to the necessity for 
amending them, check on the availability of witnesses, and prepare well on all 
facts so that statements can be made and agreements entered into. It is suggested 
that a list be made of the admissions which will be requested of opposing coun- 
sel. It isa good idea to marshal the photographs, diagrams, documents and other 
exhibits and prepare them for submission to counsel and the court so that they 
may be identified and marked. 

An attorney appearing at a pre-trial conference must be as well prepared on 
the law of the case as he would be for the final trial. At the pre-trial conference 
he may be called upon to justify his theory of the case to the court. “Simplifica- 
tion of the issues” could easily mean elimination of his pet theory of the case 
if he is not prepared to convince the court of the applicability of that theory 
to the facts involved. 
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Pre-trial procedure will work only when court and counsel cooperate. Judge 
Armistead M. Dobie of the 4th Circuit Court of Appeals, and a member of the 
advisory committee which prepared the Federal Rules of Civil Procedure, said: 
“The potential boundary of pre-trial practice is bounded on the north and south 
only by the purposeful ingenuity of the judge, and on the east and west only 
by the cooperative capacity of counsel.” 

One of the basic obligations of the legal profession is the constant improve- 
ment of the administration of justice. In view of the present critical attitude of 
the public toward the courts, evidenced by the trend toward the establishment 
of fact finding boards and regulatory agencies, it might even be said that the 
courts must improve or perish. 


By cooperation of court and counsel, pre-trial procedure can be made to work 
as a step toward more efficient administration of justice. By such cooperation, 
we as lawyers, on and off the Bench, will fulfill in part, our obligation to the 
public, to the courts, and to our profession. 
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FEDERAL INCOME TAXATION* 


By Ropert A. McCLuret 
Of the Topeka, Kansas, Bar 


INCOME REALIZATION BY GIFT OF PROPERTY 


The doctrine of realization of income has received a liberal extension as the 
result of several recent government rulings. The effect of these rulings is to 
establish the rule that income may be realized, under certain circumstances, by 
a gift of property. The event that brings the realization into being is the eco- 
nomic satisfaction derived from making the gift. 

In I. T. 3932,! the Bureau takes the position where a livestock raiser makes 
a bona fide gift to his son of cattle which he has raised, he realizes income in the 
amount of the fair market value of the cattle on the date of the gift. The cost 
basis to the father is zero, since he has deducted the expense of raising the cattle 
from his income. The ruling further provides that the son, upon selling the 
cattle, realizes income in the amount of the difference between the sale price 
and the fair market value of the property at the time of the gift. 

The progenitor of I. T. 3932, inter alia, is I. T. 3910,” issued by the Bureau 
in 1948. In this latter ruling, the rule is set forth that where agricultural prod- 
ucts are contributed by a farmer to a tax-exempt charity, such a contribution 
constitutes the realization of taxable income to the extent of the fair market 
value of the property at the time of the gift. The donor is permitted to take a 
deduction from gross income of the fair market value of such gift subject to the 
limitations of I. R. C., Sections 23(0) and 23(q). 

In both the above instances, the donor had deducted expenses of producing 
the donated property, and as a result, his basis was zero. The basis to the son 
in I. T. 3932 was determined to be the fair market value of the property at the 
time of the gift. 

The Bureau’s position as set out in these two rulings is predicated for the most 
part upon the language of the Supreme Court in Helvering v. Horst.? In this 
case, the taxpayer father had for two consecutive years delivered to his son, 
shortly before their due date, bond coupons. The bonds were owned by the 
father. Later in the same year, when the son cashed the coupons, the commis- 
sioner successfully maintained that the proceeds were taxable income to the 
father. The court in that case said, and this is the language relied upon by the 
government in support of the above rulings: 


.. Even though he never receives the money, he derives money's worth in the pro- 
curing of a satisfaction, which is procurable only by the expenditure of money, or 
money's worth. The enjoyment of the economic benefit accruing to him by virtue 
of his acquisition of the coupons is realized as completely as it would have been if 
he had collected the interest in dollars and expended them for any of the purposes 
named.” 

Part of the Kegel Tes Anstitute discussion on ‘Federal Taxation—Current Problems” during the 68th Annual Ses 
sion of the Bar Association of Kansas at Wichita, May 27, 1950. For " cuber discussions, see this and subsequent 
issues of the Journal. 

TL.L.B. Washburn ee L.L.M. in Taxaiton, New York University. 

. 1948-2 CB.7 
. 1948—1 CB. 
: HGS Ti2—1940. 





14 The JOURNAL 


Secondly, to justify the effect of the ruling, the Unit is impressed by the fact 
that since deductions were taken from gross income in producing the donated 
property, this should be in some manner determinative that realization occurs 
at the time of the gift. 

A review of some of the decisions and statutes cast some doubt as to the cor- 
rectness of the conclusions reached by the Unit in these two rulings. The Bureau 
interprets the Horst case as standing for the proposition that income is realized 
at the time of the gift. This interpretation is questionable, in view of the direct 
language of that case, and subsequent court decisions which rely on that case. 
The court in the Horst case did at no point state that the time of the gift was the 
determinative point of time for realization. In fact, to the contrary, the court 


said: 
“Realization is not deemed to occur until the income is paid.” 


This would be consistent with the holding in that case, that not only accrued 
interest at the time of the gift, but interest which had accrued hereafter up to 
the time of payment, was income to Horst. Furthermore, in Lucas v. Earl,‘ a 
landmark case strongly relied upon by the government in the Horst decision, 
the court held that the time of payment was the time the income was realized 
and not at the time of the assignment of future services. In the former case, the 
husband in 1921 assigned one-half of his future income to be derived from legal 
services to his wife. The time when the wife received the money was the time 
she realized income from the assignment. 

In Annie Colby,’ the court held that a taxpayer on a cash basis is not in re- 
ceipt of income at the time he gives away his right to receive accrued but unpaid 
interest which is collected in a later year. The court distinguished the Horst case 
by saying that there the assignment and payment both arose in the same year. 

Another distinguishing feature of the facts of the ruling and the Horst case 
is that in the latter the res (bond) was not given away, but only the income 
acruing to the bond. In the livestock example, the entire res (cow) was the sub- 
ject of the gift. 

In Helvering v. Stuart,° the taxpayer irrevocably parted with stock, creating 
a trust fund for the benefit of his children’s education. The corpus of this trust 
was to be distributed when the children reached the age of twenty-five and 
thirty-five. The court having reached the conclusion that the father had parted 
with all control over the corpus, stated “that the distributions to the children 
and the accumulations that would satisfy the normal desire of a parent to make 
gifts to his children was insufficient to make the income of the trusts taxable to 
the grantor.” 

Continuing, the court pointed out that: 

“Economic gain for the taxable year as distinguished from non-material satisfactions, 


may be obtained through control of a trust so complete that it must be said that the 
taxpayer is the owner of its income subject to taxation.” 


These statements would seem to support the conclusion that when no control 
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is retained over the “res,” non-material satisfactions received by the donor by 
making the gift are not enough to create the realization of income to him. This 
thought further gains support in Harrison v. Schaffer,’ wherein the court stated 
in distinguishing the Horst case and other related cases: 
“...in none of the cases had the taxpayer really disposed of the res which produces 
the income. ... Non-material satisfactions (gifts and contributions) of a donor are 
not taxable as income.” 

The material satisfaction of the Horst case was the retention of the bonds and 
the ability to dispose of the interest as it accrued. It might be argued by the gov- 
ernment that the donated cow was merely the product of the mother and that 
the “fruit from the tree” was in reality the gift. This reasoning would not apply 
to a situation where the cow, in the original instance, was purchased for a con- 
sideration. There is no indication that the government intends to limit the 
application of I. T. 3932 to situations where there is a zero basis. The crux of 
their reasoning is that the gift creates an economic satisfaction which is suf- 
ficient to bring about a realization of income. The basis of the donated property 
is only material and important in determining the question of gain. 


If the application of I. T. 3932 envisions the gift of property with a basis 
greater than zero, another problem arises. May a person take a loss by a gift 
of property? It would be possible for the basis at the time of the gift to be 
greater than the fair market value with the result that a loss would arise. It is 
doubtful that this would be permitted because of the wide tax avoidance possi- 
bilities that it creates, yet to tax the gain and to deny the loss is to close the 
bridge to the taxpayer going north after he has passed the commissioner going 
south. 

Far more serious to this writer than the inconsistencies aforenoted is the 
conflict of I. T. 3932 with I. R. C. 113(a)2, and its legislative background. 
I. T. 3932 provides that the basis of the cattle in the hands of the son shall be 
the fair market value of the property at the time of the gift. I. R. C. 113(a)2 
provides,® inter alia, that if property is acquired by gift, the basis shall be the 
same as it would be in the hands of the donor. In our cow situation, under Sec- 
tion 113 (a) 2, the basis to the son would be zero, since this would be his father’s 
basis at the time of the gift. On a subsequent sale by the son, he would realize 
one hundred per cent gain or income, and this would result in the double taxa- 
tion of the gain. The very reason for the enactment of 113(a)2 was to prevent 
tax avoidance by gift of property. Congress felt that where the donotr’s basis 
was carried over to the donee, any gain would be eventually taxed. It was never 
intended that the same gain would be taxed twice, once in the hands of the 
donor and once in the hands of the donee. If any attention is to be given to 
113 (a) 2, this is the only result that can be reached. 


7. 312 U.S. 579—61 S. Ce. 759—1941. 

8. Section 113(a)2: Gifts after December 31, 1920.—If the property was acquired by gift after December 
31, 1920, the basis shall be the same as it would be in the hands of the donor or the last preceding owner by 
whom it was not acquired by gift, except that if such basis (adjusted for the period prior to the date of the gift 
as provided in subsection (b) ) is greater than the fair market value of the property at the time of the gift. 
then for the purpose of determining loss the basis shall be such fair market value. If the facts necessary to de- 
termine the basis in the hands of the donor or the last preceding owner are unknown to the donee, the Com- 
missioner shall, possible, obtain such facts from such donor or last prceeding owner, or any other person 


Cognizant thereof. 





16 The JOURNAL 


Aside from the above factors, there is also the question of gift tax to be paid 
on the transfer by the donor. I. R. C. Section 1002 provides that where prop- 
erty is transferred for less than an adequate consideration, the amount by which 
the fair market value of the property at the time of the gift exceeds the considera- 
tion paid therefor, shall be deemed a gift. I. R.C. Section 1005 provides that 
where a gift it made in property, the fair market value of the property at the 
time of the gift shall be considered the amount of the gift.” 


FAMILY PARTNERSHIPS 


With the advent of the split income provisions of the Revenue Act of 1948, 
many of the problems arising under Family Partnerships are today merely aca- 
demic in nature. However, this subject is still of current importance in con- 
sidering many of the partnership formations where the wife is not a partner. 
Also the recent Culbertson case redefining the Tower case has given rise to 
many refund claims. In order to have a basic foundation of the family partner- 
ship doctrine, it is necessary to review several Supreme Court decisions. 


One of the first cases to reach the Supreme Court involving the question of 
family partnership was Comm. v. Tower.’® In this case, the husband and wife 
formed a partnership to manufacture iron products. The wife contributed no 
services to the partnership but did contribute 39% of the capital. The capital 
contributed by the wife was obtained three days before the formation of the 
partnership as a gift from her husband. The husband managed and controlled 
the partnership and the only part the wife played in the business was to partici- 
pate in the profits. The Supreme Court held that the husband and wife had 
never intended to catry on business as a genuine partnership, but were merely 
seeking a reallocation of income. Since the husband earned all the income, he 
was taxable for all the income. 


The court pointed out that a husband and wife could, under certain circum- 
stances, form a valid partnership. The tests were (1) investment of capital 
originating with the wife; (2) contribution to the control and management 
of the business by the wife, or (3) performance of vital services. The Supreme 
Court intended these to be tests as to whether the parties intended to form a 
real partnership. 

Decided on the same day as the Tower case was Lusthaus v. Comm.,!! where 
the Supreme Court held that a husband and wife partnership where the wife per- 
formed no services and the wife’s capital originated with the husband, no valid 
or real partnership existed. The Court based its decision on the Tower case. 


The principal rule set out in these two cases is that the validity of a family 
partnership is tested by the realty of the partnership. The Tax Court interpreted 
the Tower and Lusthaus cases as standing for the proposition that “original 
capital” or “vital services” were the determinative factors of a valid partnership. 


suggested by Robert Miller in an excellent article on this oahos: Kk gagm in 5 Tax Law Re- 
ue 


9. It has been 
view 1, = oe the rulings is desirable, it should be accom; 
part of Congress, rather than by inistrative fist on the part of Wann tae 


10. 327 U.S. 280; 66 S. Cr. 532 (1946). 
11. 327 U.S. 293;66 S. Ce. $39 (1946). 


action, on 
it. 
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To clear up this confusion as to the meaning of these cases, the Supreme Court 
granted certiori in 1949 in the Culbertson case. 


The taxpayer in the Culbertson case’? was a partner with one Coon in the 
cattle business. Coon decided to withdraw from the partnership and Culbertson 
bought him out. Culbertson then formed a partnership with his four sons. The 
sons executed promissory notes for their share of the partnership and these notes 
were paid out of profits from the operation of the partnership. The oldest son 
was 24 and he acted as ranch foreman. The next oldest son was in the Army 
and the remaining two sons were in school, but worked on the ranch during the 
summer. The Tax Court set aside the partnership for tax purposes, on the 
ground that there was no “original capital” present or any vital services per- 
formed. The Circuit Court of Appeals (Fifth Circuit) reversed the Tax Court, 
holding that the lack of original capital and services was a circumstance to be 
considered but would not prevent the formation of a partnership. 


The Supreme Court did not pass on the validity of the partnership but re- 
manded the case to the Tax Court for redetermination. The court reaffirmed 
the principle that “reality” is the test in determining a valid partnership. The 
actual intent of the parties to carry on business as a partnership and to share in 
the profits and losses is the touchstone of validity. The court stated: 

“The question is not whether the services or capital contributed by a partner are of 
sufficient importance to meet some objective standard supposedly established by 
the Tower case, but whether, considering all the facts—the agreement, the conduct 
of the parties in execution of its provision, their statements, the testimony of dis- 
interested persons, the relationship of the parties, their respective abilities and capital 
contributions, the actual control of income and the purposes for which it is used, 
and many other facts throwing light on their true intent—the parties in good faith 
and acting with a business purpose intended to join together in the present conduct 
of the enterprise.” 

In other words, “vital services” and original capital are to be considered as 
merely evidence, but not conclusive, in determining the intent of the parties to 
form a valid partnership. The court pointed out that a family donee of property 
may invest the donated property in a partnership if the donee exercises “do- 
minion and control over that property and through that control influences the 
conduct of the partnership and the disposition of its income, he may well be a 
true partner.”"* 

The cases before Culbertson set up numerous tests and criteria for determin- 
ing the existence of a valid partnership. The influence of the Culbertson case 
on these tests is reflected in late Tax Court and District Court cases. 


DONATED CAPITAL 


Significant from Culbertson is the holding that capital may be considered 
original capital although acquired by gift. This is true when the donee partner 
retains control over the donated property, or its acquisition did not focus on the 


12. 337 U.S. 733; 69 S. Ct. 1210 a 

13. In Arthur A. Byerlein v. Comm., 13 T. C. No. 134, a valid husband and wife partnership was found to 
exist where the husband transferred 30%. “a of 35%, of his interest to his wife and the wife controlled her 
share of the partnership income. Although the wife performed no services, the husband had performed merely 


nominal services prior to the transfer. 
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formation of the partnership. As to what constitutes control, several post-Cul- 
bertson cases have held that it must be an active exercise of control.’* Further- 
more, before Culbertson, the cases denied partnerships where the incoming part- 
net's capital was represented by obligations to be repaid out of the profits of the 
business. This requirement has been changed and the Fifth Circuit went so 
far in Glen v. Cooke’? as to hold a husband and wife partnership valid where 
the wife contributed no services, took no part in management and her capital 
contribution was made up of loans from her husband to be paid for out of her 
share of the profits. However, under similar facts, in Molly A. Harkness,’ the 
Tax Court invalidated a partnership where it found that the purpose of the 
agreement was to guarantee the future services of a son and son-in-law after 
military service. If the son had performed vital services prior to induction, such 
an agreement would be sustained. 


CAPITAL Vs. SERVICES 


It would be difficult to sustain any partnership today in the absence of capital 
contribution or the rendering of services. However, if services are rendered, 
no capital is necessary, and conversely, where the income of the partnership is 
attributable to capital, it would be unnecessary to furnish services.’ 


BUSINESS PURPOSE 


Although business purpose was not stressed as such in the Culbertson opinion, 
it does mention that a motive of tax avoidance (lack of business purpose) will 
indicate that the requisite intent is absent. The presence of a bona fide business 
purpose will be strong evidence of a valid partnership. 


PURCHASE FROM A THIRD PARTY 


The Tower case has been held to be inapplicable where the taxpayer’s wife 
purchases her interest from her husband’s partner. This is predicated partly on 
the theory that the husband’s proprietary interest is not decreased. One case has 
gone so far as to sustain a partnership although the wife purchased her interest 
from a third party with money that she had borrowed, with her husband’s 


interest as collateral.'® 


CONTROL AND USE OF INCOME 


The use of income by the wife in the Tower case, for personal purposes, was 
a contributing factor in invalidating the partnership. This factor was reaffirmed 
by the Tax Court in John H. Carey,’ where validity was denied when the wife 


14. Morrison v. Comm., 7. (2) 351; W. ae Moonen, Ot C. 33: aeewr =. Cobb, 13 T. C. 66; Hewett, 
T. C. M. 7426 (M), C. C. H.; In William A. 50- S. T. C. 9152, the courte upheld a partnership 
composed of the husband, wife and two daughters. ‘ihe ‘salad yee by the vite and daughters, who performed 
no services, was received by them as a gift from the husband. The court was influenced by the fact the gifts were 
not conditioned on putting them into the partnership. 

15. C.A.-6, 49-2 U. S. T. C. 9461. 

16. 13 T. G. Bie, 129, C. C. H., 7,324; see also Blumberg, 11 T. C. 663; A father and son partnershi 
was ayy A “ aS v. arent, $5 2 e S. T. C. 9485, where the son was in the navy. Before poles tae 
the na as production manager and d furthermore, the father retained no control over the 
money 1 3. to ie a = 

17. Lyman A. Stanton, 14 T. C. 27, partnership held invalid because income was primarily attributabl 
sonal services of donor of partnership interest. Also Elwin S. Bentley, 14 T. C. 28. . . ans oat 

18. S. Ken Alexander, 6 T. C. 804. 

19. 9 T. C. M. 197; C. C. H. Dec. 17,545(M); 14 T. C. 66, Frank Boylin. 
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used partnership earnings to purchase items normally regarded as obligations 
of her husband. Control of the income and its disposition were emphasized in 
the Culbertson case and should be a strong factor in determining intent. 


RELATIONSHIP OF PARTIES 


Due to the split income provisions of the 1948 Revenue Act very few hus- 
band and wife partnerships will be questioned on a tax avoidance ground. 
Where adult children participate in a partnership business and perform services, 
the courts have been reluctant to set aside the partnership due to the relation- 
ship feature, even though the capital interests are unequal. Where an infant 
child is a partner the test becomes more difficult. Services are not rendered and 
even though donated capital is permitted, it is questionable whether under this 
situation a real partnership was intended.”° 


SALE OF BREEDING LIVESTOCK 


Of current importance to many of us is the tax treatment of the sale of breed- 
ing livestock. This problem has been a highly controversial one between the 
government and the taxpayer and at present it appears as if the taxpayer has 
prevailed. 


Section 117(j)?! is the underlying statutory provision covering this subject. 
This section, inter alia, allows a taxpayer to treat the gain from the sale of prop- 
erty used in a trade or business, subject to depreciation, not includible in in- 
ventory, and held for more than 6 months as a capital gain. In 1944, the Gov- 
ernment reversed its original position, that 117(j) was inapplicable to the sale 
of breeding livestock, by issuing I. T. 36667 and I. T. 3712.73 These two In- 
come Tax Unit rulings held that the capital gain provisions of 117(j) applied 
to the sale of breeding livestock notwithstanding the fact that they were not 
capitalized or depreciated and customarily includible in inventory. These ap- 
plied to situations where the taxpayer operated either on a cash or accrual basis. 
However, I. T. 3666 held that the sale of animals culled from the breeding herd 
as feeder or slaughter animals in the regular course of business did not receive 
the benefits of 117(j). In other words, the sale must be abnormal, so as to 
effect a reduction in the breeding herd before 117(j) is to apply. I. T. 3712 
recognized the practical difficulty in determining accurately the number of ani- 
mals sold from the breeding herd so it set down a prima facie test to be applied. 


20. Ray L. Batman 9 T. C. M. 210, C. C. H. Dec. 17,553 (M). 

21. “Sec. 117(j): (j) Gains and Losses from Involuntary Conversion and From the Sale or Exchange of Cer- 
tain Property Used in the Trade or Business.— 

(1) Definition, of —— used in the Trade or Business.—For the purposes of this subsection, the term 
“p used in the or business” means property used in the trade or business, of a character which is 
subject to the allowance for depreciation provicied in section 23 (1), held for more than 6 months, and real prop- 
erty used in the trade or business, held for more than 6 months, which is not (A) property of a kind which 
‘e4 properly be — ip, the ae ay “ the taxpayer if on Fg A at the close 4 ny a gear. or 

prope: eld by the taxpayer primarily for sale to customers in the ordinary course of his trade or iness. 
Such se ge includes timber with respect to which subsection (k) (1) or (2) is applicable. 

(2) General Rule—If, during the taxable year the recognized gains upon sales or exchan, of property 
used in the trade or business, plus the recognized gains from the compulsory or involuntary eunvaion rei result 
of destruction, in whole or in part, theft or seizure, or an exercise of the power of requisition or condemnation 
or the threat or imminence thereof) of property used in the trade or business and capital assets held for more 
than 6 months into other property or money, exceed the recognized losses from such sales, exchanges, and con- 
versions, such gains and losses shall be considered as gains and losses from sales or exchanges of capital assets 

for more than 6 months. If such gains do not exceed such losses, such gains and losses shall not be con- 
sidered as gains and losses from sales or exchanges of capital assets. For the purposes of this paragraph: ...” 


22. 1944 C. B. 270. 
23. 1945 C. B. 176. 
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If the number of animals sold from the breeding herd exceed the number of 
animals raised and added to the breeding herd, it will be presumed that the ex- 
cess were held for breeding purposes, and subject to 117(j), such sales effecting 
a reduction in the herd. Conversely, if the number of animals added to the herd 
are greater than those sold as unfit, none of the animals sold will come under 
117(j).7* 

In other words, if the sale did not make room for replacement, change the 
breed or quality of the herd or reduce the normal size of the herd, the gain is 
taxable as ordinary income. The question as to whether the animal sold was 
“held for breeding purposes” is determined by the seller and not the use the 
purchaser intends for the cattle. The basis of the cattle to a farmer on the 
accrual basis should reflect any amount of depreciation which has been sus- 
tained and which has, in effect, been allowed in the inventory computations. 
However, this provision is not to apply where the “farm price method” or the 
“unit livestock price method” inventory method are employed. 


Until March, 1949, the above rulings were the only authority as to the dis- 
position of breeding livestock. However, the case of R. W. Albright v. U. S. 
handed down by the Eighth Circuit Court of Appeals on March 10 held these 
rulings to be invalid. In the Albright”® case, the taxpayer was on the cash basis 
and his principal source of income was derived from the sale of dairy products 
and hogs. For his dairy operation, Albright maintained a herd of 36 cattle. 
Calves not used for herd maintenance and cows which by reason of age were 
unfit for the dairy herd were sold. In his hog operation the taxpayer sold his 
herd of ten sows each year after the breeding season, replacing them with an 
equal number of young sows replaced by him. Albright treated the gain from 
the sale of the calves, dairy herd and sow herd as capital gain under Section 
117(j). The commissioner maintained that ordinary income was received and 
assessed a deficiency. 


The district court upheld the validity of I. T. 3666 and I. T. 3712, but the 
Eighth Circuit Court of Appeals”® reversed the decision. The only disputed 
question before the court was whether “the animals were held by the taxpayer 
primarily for sale to customers in the ordinary course of business.” The Court 
in answering this question in the negative stated that the sale of the breeding 
animals were incidental to the taxpayer’s business as a dairyman and were re- 
quired as sound economical and managerial measures. The Court in speaking 
of Section 117(j) stated: 


“The commissioner has ruled that livestock held by a farmer for dairy, breeding or 





24. Bureau Letter, August 4, 1947, defines culls: The prima facie presumption that sales made from the 
breeding or dairy herd which do not reduce the size of the herd because of addition of raised animals result in 
ordinary income is always subject to rebuttal and should not be applied arbitrarily. The classification of ‘“‘culls” was 
intended to include all animals sold from the breeding herds that represent regular sales made from such source 
in the ordinary operation of the taxpayer's business. 

Where the sale of prime stock was not a regular practice of the taxpayer and unusual sales were made due to 
exceptional demands or prices, careful considration should be given as to whether such sales qualify as sales made 
to customers in the ordinary course of business. For example, if a taxpayer regularly sold ten, cows a year from 
his breeding or milk herd and regularly added ten or more heifers to the herd and, , to high prices during the 
war and the unusual demand for milk cows, sold twenty or thirty cows and added a corresponding number of 
heifers to the herd, he should not be deprived of the right of treating such excess sales as subject to the capital 
gain treatment. 


25. 173 F (2) 339. 
26. 76 F. Supp. 532. 
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draft purposes, are while so held and used, depreciable assets not primarily held for 
sale to customers in the ordinary course of business. Nothing in the language of 
the section justifies the inference that a farmer should be denied the right to treat 
the _— received from the sale of such livestock when they are no longer possible 
or fit for use in the farmer’s business as productive of capital gains and not of 


ordinary income.” 

The “cull” and “normal-abnormal” theories of the I. T.’s were specifically re- 
jected and held not to conform to the intent of 117(j). Furthermore, it would 
appear that once an asset attained the “depreciable and not held for sale to cus- 
tomers” status, a subsequent sale represents capital gain although at the time 
it is sold it is not being used for the purpose which gave rise to its classification 
exemption. In other words, once a breed cow always a capital gain on dis- 
position. 

In Isaac Emerson v. Comm.,”’ the Tax Court, where the facts were almost 
identical to the Albright case, adopted the reasoning in that case. The court 
stated: 

“A dairy farmer is not engaged in the sale of beef cattle and the sale by him of some 
of his stock from his dairy herd is not a sale of property held primarily for sale to 
customers in the ordinary course of business.” 

Furthermore, the court adopted the reasoning in Albright relative to the sale 
of hogs. It stated: 

“The fact that hogs from the breeding herd were customarily conditioned for mar- 
ket before the sale, does not show that the taxpayer has not held them for the pur- 
pose of breeding or that they were held primarily for sale to customers in the 
ordinary course of his trade or business.” 

In Fawn Lake Ranch v. Comm.,”® the Tax Court was faced with a different 
situation. Here the cattle were inventoried since the taxpayer was on the accrual 
basis. The taxpayer maintained two accounts: (1) breeding cattle, and (2) cat- 
tle. The heifers born each year are inventoried in the ordinary cattle account 
at the end of that year at $27.50, and at the end of the next year they are inven- 
toried at $40, with the increased valuation being reported as ordinary income. 
The two-year-old heifers transferred to the breeding herd account are inven- 
toried at $48.50, at which valuation they remain until sold. In 1943, taxpayer 
scold 346 cows from the breeding herd, and transferred 475 two-year-old heifers 
to the breeding account. 


The Tax Court held that since the cattle held for breeding purposes are prop- 
« ‘ty held in the taxpayer’s trade or business as distinguished from property held 
}timarily for sale to customers, such cattle would not ordinarily be properly in- 
cludible in inventory. The inclusion of such cattle in inventory has been on the 
tuling of the government and solely for accounting convenience. 


It is interesting to note that the court’s reasoning in these livestock cases has 
ween applied to a recent case involving the sale of slot machines. In Benetti 
Novelty Co. v. Comm.,”? the taxpayer’s principal source of income was through 
the rental of slot machines and phonographs. During 1943-45, the taxpayer 


27. 12 T.C. 875 Non-Acq. 
28. 12 T.C. 1139. Non-Acq. 
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had heavy demands for the sale of machines to the armed services and he began 
to sell his older machines. The machines sold were, as a general rule, the older, 
unwanted or less attractive machines. The Commissioner held that these sales 
resulted in ordinary income because the machines were held primarily for sale 
to customers. The Tax Court, in rejecting the holding of the Commissioner, 
predicated its opinion, inter alia, upon the reasoning of the Albright and Fawn 
Lake decisions and found that the taxpayer should have the benefit of 117(j). 


The Court’s holding in these cases has been attacked by Secretary of the Treas- 
uty Snyder. In his statement to the House Ways and Means Committee on Feb- 
ruary 3, 1950, he points out that a tax loophole is created as a result of these 
decisions. He recommends that land and depreciable property (other than 
breeding and dairy animals regularly culled for sale each year) used in the tax- 
payer’s trade or business be included within the definition of “capital assets,” so 
that all gains and losses from the sale or exchange of such property shall be 
treated as capital gains and capital losses. In the case of breeding and dairy 
animals regularly culled for sale each year, the proceeds should be given ordi- 
nary income and loss treatment. 


Ever present in the tax picture is the annual attempt on the part of the gov- 
ernment to plug certain so-called “tax loopholes.” In his message to the Eighty- 
First Congress on January 23, 1950, the President set out certain inequities in 
our taxing system and urged Congress to reconsider certain provisions of the 
Revenue Code. 


The President’s recommendations are as follows: 


1. Charitable organizations—to eliminate the current practice on the part 
of charitable organizations to-own private industry and enjoy the exemption 
from taxation of the proceeds from such private industry. The income derived 
from activities entirely unrelated to educational and charitable activities would 
be taxed. The substantial loss of revenue and the unfair competition advantage 
arising from tax exemption of these activities seemed to be the reason for this 
suggested change. 


2. Leaseback activities—The prevalent practice of selling property to an 
exempt organization and taking back a long-term lease would be denied its 
present tax advantage. The proposed change envisions requiring the exempt 
organization to pay tax on rental income in the ratio that the unpaid indebted- 
ness on the property bears to the total purchase price. If an institution purchased 
a $1,000,000 department store, using no funds of its own, the entire rental in- 
come of $100,000 would be taxed in the first year. When only $500,000 re- 
mained to be paid on the purchase price, only $50,000 of the rent would be 
subject to taxation. 


3. The addition of several hundred million dollars is suggested to be ac- 
complished by preventing the capital gain provisions from applying to certain 
corporate liquidations. Section 115(c) permits the person wearing the cor- 
porate cloak to liquidate at capital gain rates with the result that many a sur- 
plus account is reported at 25% rather than at dividend rates. The practice of 
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movie stars to incorporate for a single picture and then liquidate the corporation 
with a capital gain result was the epitome of inequity cited by the President. 


4. Life Insurance paid in Installments—the suggested treatment of these 
payments is to treat the payments on death as taxable annuities with the lump 
sum value of the policy considered as the purchase price. The result of this sug- 
gestion would be to tax the interest acruing to the undistributed balance, pro 
ceeds retained by the company. 

5. Dividends from 1913 profits—The exemption of these dividends as pro- 
vided now by Section 115(b) would be denied under the President’s recom- 
mendations. 

6. Sale of business property—The request is made for the equivalent of the 
repeal of Section 117(j). This statute is criticised because it permits capital gain 
rates to apply to gains from the sale of property used in a trade or business 
while if a loss results, it is 100% deductible. This is specifically directed to 
deny the taxpayers of the court decisions as to sale of breeding livestock, as 
mentioned earlier. 

While no one can predict the action that will be taken on these recommenda- 
tions, if the result of the request for a reduced depletion allowance is any indi- 
cation, the aforementioned suggestions should have no appeal to the Eighty- 
First Congress. 

The President suggested that the depletion rates should be cut from 2714 % 
to 15% on oil and gas, and that operators who “expense” intangible drilling 
and development costs would have to reduce their income by these expenses in 
computing depletion. 

The Ways and Means Committee the other day refused to make these reduc- 
tions on even extended depletion allowances to property that had heretofore 
been denied its benefit. 
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FEDERAL ESTATE AND GIFT TAXATION* 


By C. W. HUGHES 
Of the Dodge City, Kansas, Bar 


It is not our purpose in this next 25 minutes to try to deal in a comprehensive 
manner with all of the current problems in Estate and Gift Taxation. The pri- 
mary intent is rather to discuss some of those problems which are most fre- 
quently encountered. 


Federal Gift Tax is a separate and distinct tax from the Federal Estate Tax, 
however, Gift Tax credit constitutes a substantial item in cases where large 
transfers are made subject to Federal Estate Tax. The purpose of the Gift Tax 
law was to furnish a substitute tax on property which was transferred during 
a donor's lifetime and to lessen the tendency of wealthy persons to reduce their 
estates by substantial gifts prior to death. Gift Tax generally computes approxi- 
mately 34 of the Estate Tax rates. 


As previously stated there is an estate tax credit for Gift Tax paid when the 
gifts are included in the donor’s estate as a transfer in contemplation of death 
or in lieu of testamentary disposition or other reason. This credit is provided 
under the terms of IRC 813 (a). It is further provided by IRC 812 (b) (4) 
that debts may be deducted in computing Federal Estate Tax and since any Gift 
Tax unpaid at the date of decedent's death is a debt, such tax may be deducted 
under the terms of this Code Section in addition to the credit claimed under 
Code Section 813 (a). It is only when the donor can contemplate the time of 
his death with a reasonable degree of accuracy that this double deduction can 
be secured. However, even here in Kansas there have been substantial benefits 
to certain estates where the decedent made transfers shortly before death and 
where such transfers resulted in a Gift Tax credit and a deduction for Gift Tax 
due at date of death as a debt. The saving usually amounts to the tax rate times 
the Gift Tax owing at date of death. 


The mechanics of a Gift Tax Return are simple once a return has been care- 
fully prepared and worked out. The law provides for a gift exclusion of $3,000 
per person, per year. That is to say, a donor may give any amount up to $3,000 
to as many different persons as he desires in as many years as he desires and such 
gifts are excluded from any considerations of Gift Tax. In addition to the annual 
exclusion, the Gift Tax law provides in Code Section 1004 (a) (1) for a life- 
time exemption of $30,000. Not until gifts in excess of exclusions have ex- 
ceeded $30,000 is there any gift tax due the government. In other words, John 
Jones can give his son $3,000 and not even file a Gift Tax Return. He can give 
$33,000 and owe no tax, but will be required to file a Return since the gift is 
in excess of $3,000 exclusion. The same Mr. Jones can give his son $35,000 
this year and if this is the first gift he has ever made to any person over $3,000, 
he will pay tax on $2,000, being $35,000 less $3,000 exclusion, less $30,000 
lifetime exemption. But, from the date of this gift on any sums over $3,000 

*Part of the Legal Institute discussion on ‘Federal Taxation—Current Problems’ during the 68th Annual Ses- 
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given to any one person, in any year will require tax to be paid on the excess 
over $3,000 per person as the lifetime exemption has been used. Gift Tax is 
cumulative in nature and once the lifetime exemption has been consumed each 
of your taxable gifts adds to prior taxable gifts with the tax rate rising rapidly 
bracket by bracket upon such gifts. 

Under Code Section 1000 (f) joint gifts have been permitted since 1948. 
This enables a husband and wife to join for tax purposes in gifts even though 
the property given is of record as belonging exclusively to but one of the two 
persons. Where the gift is in excess of $6,000 (twice a single exclusion) two 
Returns are required for joint gifts, one for each spouse. A peculiar feature of 
the Gift Tax law often overlooked, is that the spouse owning record title to 
property must file a Return if the value of the property given is over $3,000, 
but unless the value is $6,000 or more, the other spouse need not file a Return. 
For example, John Jones owns certain lots with a fair market value of $5,000, 
and he and his wife make a joint gift of these lots to their daughter, Mary. Mr. 
Jones must file a Return since the value of the property is over $3,000, but this 
Return will show that $2,500 of the gift is being made by his wife. Mrs. Jones 
will not have to file a Return since it is considered that her gift is $2,500, and 
less than the $3,000 exclusion. 


A key problem in Gift Tax is what should the donor give? This may be 
answered briefly to the effect that he should give property with comparatively 
high cost or basis. The reason is that cost, or basis, for income tax purposes to 
a donee is the cost or basis to a donor and not even the taxing of a gift as part 
of the donor’s estate changes this basis. On the other hand, property passing by 
inheritance acquires as its basis to the heirs, fair market value on date of death. 
It can readily be seen that in view of the foregoing facts that high cost, or high 
basis property, should be the subject of gifts, while low basis or fully depreciated 
property, should be permitted to pass by inheritance if taxes are to be kept at a 


The Federal Estate Tax is not an Inheritance Tax. It is the common practice 
of the so-called “man in the street,” to refer to any death tax as an inheritance 
tax. This is less than accurate. Inheritance Tax, as the name suggests, is a tax 
on the right to inherit and computed on each inheritance; whereas, estate tax is 
a tax levied upon the estate as a whole. Inheritance tax generally decreases in 
instances where there are a large number of heirs. The Estate Tax is the same 
whether the estate goes to one heir or to a thousand, assuming that we do not 
consider as heirs, charitable, religious or educational institutions or enterprises. 


Many persons are very confused as to who pays Estate and Inheritance Taxes. 
Where there is no provision in the will to the contrary the Federal Estate Tax 
is paid from the residue of the estate. I encountered some years ago a case where 
a wealthy farmer-oilman died leaving 5 sons and a daughter. The daughter 
had stayed at home and cared for the decedent during his later years of illness 
and had previously nursed her mother during her prolonged last illness. It was 
the intention of the father that the only daughter receive a double share of his 
estate, so he instructed his attorney to draw a will for him dividing his estate 
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into seven parts, one part to be specifically devised and bequeathed to each son 
and the residue, consisting of two parts to go to the daughter. This was done. 
Let me assure you that the testator and his attorney had very uneasy days when 
upon testator’s death it was found that the Federal Esate Tax chargeable against 
the residue was some $2,000 more than the daughter’s entire share, and that 
under Kansas Law followed by the Federal Statutes, all of the tax due from the 
sons was the $2,000 in excess of the daughter’s share. 

It is a simple matter to provide in a will how the tax shall be paid. A common 
will provision is to charge each legacy or devise with its pro rata share of the 
Estate Tax and of Inheritance Taxes. It is perhaps more common to specifically 
provide that the taxes shall be charged against residue since it is never definite as 
to where a given testator may be residing at the time of his death, and many 
states do not have the law which prevails in Kansas to the effect that where no 
provision is made in the will that such taxes are charges against residue. The 
effect of taxes charged against residue should always be considered in drawing 
a will. If the surviving spouse by terms of the will receives specific property, 
there is no harmful effect so far as the marital deduction permitted by the 
Estate Tax Law is concerned. If the spouse receives 14 of all of the testator’s 
property, it is possible that the marital deduction computation will greatly be 
complicated as said spouse’s share must be reduced by estate and inheritance 
taxes to arrive at the marital deduction. The result may be a mathemniatical 
problem of ascertaining three interrelated unknowns, in which case we advise 
that you consult an actuary. 

A principal problem today in Estate Taxation is the problem of paying the 
tax. Survivorship and beneficiary contracts often make decedent's “quick assets” 
unavailable for tax purposes. Under Kansas Law, property owned jointly with 
right of survivorship passes immediately to the survivor and hence is not in- 
cluded in the estate for purposes of administration and is not available for the 
payment of taxes. There is frequent failure on the part of testators (and testa- 
tor’s attorneys), to accurately ascertain the extent of Estate and Inheritance Tax 
liability. The rapidly rising values of the last few years have caused many per- 
sons to lose sight of the necessity for maintaining an adequate cash and current 
asset ratio. Often the residue is completely eliminated and property forced on 
the market for sale where the decedent has made transfers that are subsequently 
held to be taxable as part of his estate. There are in our office at the present 
time three estates of substantial size where the entire quick assets are not equal 
to 25 % of the minimum tax liability. In two of the estates this is due to bonds 
and cash passing to certain of the family under survivorship. In the third in- 
stance, there was insufficient working capital, due to the old-timer’s failure to 
realize that his 17 quarters had increase 1,000% in value in the last 15 years. He 
thought $3,000 was more than enough current assets, but he disregarded “death 
and taxes.” A key element in this payment problem is the matter of time. Taxes 
are due and payable to the United States Government 15 months from the date 
of the decedent’s death unless definite other provisions are made. 


It is possible, where hardship can be shown, to secure 10 years in which to 
pay Estate Tax. This provision is made in IRC 822 (a) (2). Interest for this 
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extension period is 4% on the tax shown on the Return. But notice this—any 
deficiencies upon the Return as filed bear 6% interest, even though there is an 
extension granted in the time for payment. Such extension can be secured under 
the terms of Code Section 871 (h). The interest rates are set up under Code 
Section 890 (b) and 891. If it is necessary to avail yourselves of this “install- 
ment plan,” be sure that the tax on the Return is as near correct as you can de- 
termine it, since a 50%. increase in interest is hard to explain to your clients. 


As all of you know, real estate can be sold to provide tax money. If this is 
done, the principal problem is that of collecting on the property in time to pay 
the tax. It is obviously impossible to furnish an abstract that is up-to-date until 
the estate is closed, and the estate cannot be closed until the Tax is paid. Another 
example of a “vicious circle.” Don’t overlook, however, the use of the “release 
of lien” permitted under IRC 827 (a), which will enable you to speed collection 
and to lessen the “hold back” of sale proceeds. Release of Lien can be secured 
ptior to the time the tax is paid or even prior to the time the Return is filed if 
the Commissioner of Internal Revenue is convinced that such Release is nec- 
essary and that the tax will be paid when due. Under certain circumstances he 
may require a bond before issuing a Release, but in some 15 years of experience, 
I have never known the Commissioner to require a bond before releasing his 
lien as to certain specific property, where a clear cut case of need for such lien 
release was presented to him. Usually at least 75% of the selling price can be 
collected if a lien release on property sold by the administrator or the heirs, has 
been secured even though the estate is not closed and the abstract, as a conse- 
quence, is not completely up to date. 


The marital deduction provided by IRC 812 (e) has added several new 
problems in connection with Federal Estate Tax liability. Aside from certain 
mathematical problems previously referred to, these problems are not serious 
once the client is deceased, as comparatively little can be done after that time. 
The principal problems arise in connection with the planning of estates. There 
is the question of whether to take the immediate saving possible by drawing the 
will to provide upon testator’s death, the maximum marital deduction, or 
whether waive all or part of the marital deduction. 


Most of the marital deduction problems can be settled and simplified in the 
drafting of the testator’s will. Specific devises to the widow will avoid the 
mathematical problem of three interrelated unknowns, inheritance tax, marital 
deduction and estate tax, each of which may require computing the other two 
before it can be correctly calculated. 


If it is known that a substantial amount of property will pass by the law of 
survivorship, or by other means outside the scope of the will itself, then it is not 
necessary that the wife take by specific bequest or devise, to avoid the mathe- 
matical problem just mentioned, since the total property received by her and 
taxed as part of the decedent's estate will still exceed 14 of the adjusted gross 
estate, after deducting her share of the Estate Tax and Inheritance Tax. Since 
the maximum marital deduction is one-half of the adjusted gross estate, she 
will still receive a maximum marital deduction. It is only when the marital 
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deduction is less than the maximum that the mathematical problem previously 
referred to may result. 


If it is desired to give the wife less than a full one-half of the adjusted gross 
estate, then the mathematical puzzle we have been discussing can be avoided 
or simplified by making the gift to the wife a specific devise or bequest, and if 
it is desired, adding a clause to testator’s will that all taxes be a charge against 
residue. 


It is very necessary to remember what type of bequests and legacies do not 
qualify for the marital deduction. A life estate, except when enlarged by a 
power to appoint or to will does not qualify, nor does a gift for a term of years. 


It is equally necessary to know and remember that life insurance passing to 
the spouse as beneficiary, and all property such as bank accounts, land, stocks or 
bonds passing to the spouse as survivor, qualify for the marital deduction, and 
the amount of such property should be known by the attorney who is planning 
an estate for a client—otherwise, property may be unwisely pyramided from a 
tax standpoint, in the surviving spouse's hands. 


Another group of problems frequently arising in Estate Tax matters are the 
transfers problem. The burden of proof is on the estate to show that gifts of a 
material portion of decedent’s property within two years prior to death were 
not in contemplation of death, or in lieu of testamentary disposition. For prac- 
tical purposes such a burden exists with respect to any substantial transfers made 
within 5 years prior to date of death and sometimes for even a greater period. 
It is well to avoid accumulation of misleading evidence pertaining to gifts made 
by an elderly person. Above all, do not draw a will simultaneously with the 
making of gifts by the testator, or if this is done see that a new will is subse- 
quently drawn, and that the prior will and will notes are destroyed. IRC 811 
does not afford sufficient deta to enable any attorney or other person to properly 
comprehend the existing law as to transfers. An understanding of this subject 
is only possible after careful study of existing cases. 


The two year presumption of contemplation of death applies only to gifts of 
a “material portion” of a Decedent's estate. Examination of the cases will dis- 
close that a “material portion” may be anything from slightly over 3% to not 
less than 25% of the estate, depending upon circumstances, and apparently, at 
least, upon the frame of mind of the particular court hearing the case, on the 
particular day in question. The best defense, either to this presumption or to 
any allegation by the Bureau of Internal Revenue of contemplation of death is 
proof of the “living motive” for such gifts. This motive usually exists, and there 
is a need for careful investigation of facts behind the transfers by the attorneys 
representing the estate in order to avoid taxability of large transfers as a matter 
of course. Accumulate your evidence early and have it on hand; do not wait 
until a deficiency is set up. From a tactical standpoint, however, it is not ad- 
visable to show your hand until the Bureau shows its hand. 


The greatest single problem in connection with Federal Estate and Gift Taxes 
is the problem of integrating will-making, estate planning and gift making into 
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a sound tax reduction program. For any attorney to do an efficient job in this 
respect, it is necessary to have the full cooperation of his client, and it helps if 
said client is reasonably intelligent. The client should be thoroughly questioned, 
the condition of his estate carefully examined, and the value of his assets ascer- 
tained accurately. There is no way whereby a client's estate can be planned with- 
out an examination and a study of the estate, if any, of his spouse, particularly 
where the spouse is of near the same age. Above all know what property will 
pass by survivorship or beneficiary contracts, and of any transfers made by your 
clients. 


The mechanics of lessening taxes due by legal means are not as simple as they 
would appear to be. If husband and wife are both wealthy, and have equal 
sized estates, an immediate tax saving to the estate of the first of the two to die 
can be had by providing in the will of each, that surviving spouse take 14 of the 
estate outright. This provides a marital deduction, but as can teadily be seen 
the result of such a provision is to pyramid taxable estates in the estate of the 
surviving spouse; and if both A and B have attained advanced years and as a 
consequence are precluded from making estate reducing gifts, the result of the 
first saving is an increase in the total tax to be paid on the combined estates of 
A and B. In the instance given, it is much more tax wise for A and B to each 
will the other a life estate only, or to by-pass each other entirely. Either plan 
results in neither estate securing marital deduction, but there will be but one 
tax on each estate in this manner. Any property received by the surviving spouse 


is taxed again upon said spouse’s death. There is no necessity for this if each 
spouse is already adequately provided for. 


One way or means of lessening Gift Tax is to make the gift with a mortgage 
back to the donor for all of the value of the gift except perhaps $2,500 to 
$3,000. The mortgage can then be forgiven at $3,000 per year, and the result 
is a current use of the annual exclusion and a lessening in total tax to be paid. 
This is particularly convenient where a landowner desires to dispose of a val- 
uable quarter of his land to a son or a grandson. 


As previously pointed out, taxes may be saved by selecting the property to be 
given wisely. See that the property given away is that with the highest basis 
for income tax purposes while low basis property is retained to pass by inheri- 
tance. As earlier pointed out, last minute gifts of substantially all of decedent's 
property, except such as is necessary for taxes and costs and under the existing 
law result in decedent’s estate receiving a credit for Gift Tax to be paid and a 
deduction for Gift Tax unpaid at date of death, which results in a tax benefit 
to the extent of the Estate Tax rate times the amount of Gift Tax due at date 
of death. 


The use of the life estate to avoid pyramiding is a mechanical means of re- 
ducing tax that is frequently of value. The making of a will that takes into 
account the size and scope of the surviving spouse’s estate can frequently reduce 
tax substantially. An analysis of $270,000 worth of property owned by hus- 
band and wife with a revision of the will of each and a gift of $30,000 in real 
estate to a son and daughter enabled us to reduce the estate tax liability on the 
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two estates from approximately $35,000 to an approximate $16,500 based on 
existing values. This is not an unusual situation, but it emphasizes the fact that 
it is not enough to check and revise the will of a single spouse. Estate planning 
is of necessity estate planning for the whole family. See that either wills or 
deeds substantially equalize the estates of spouses. Do not hesitate to waive 
part of the marital deduction in the making of a will if the result is over-all tax 
saving. See that the estate plan uses all exemptions. 

As previously stated, the changes in the Tax Law made in 1948 created many 
new problems in connection with Estate and Gift Taxes. At the present time 
there are pending numerous new changes, some of which may be as radical as 
the marital deduction in 1948. Mr. Truman has proposed that rates be upped 
from 3% to 10% in the first bracket with changes which increase the tax rate 
throughout the whole present sliding scale. He has asked that the exemptions 
be cut and if this is done, the number of new Estate Tax clients will be ma- 
terially increased. There is a possibility that a single tax will be substituted for 
Gift and Estate Tax. It has been proposed that the single tax cover the property 
in the estate at time of death and all other property in the estate transferred for 
other than a full consideration in money during the taxpayer’s lifetime. It is 
obvious that such a law could result in the tax due at date of death being in 
excess of the estate in existence at that time. The effect of a law of this type on 
long established gift programs could be ruinous and in effect constitute con- 
fiscation of the taxpayer’s remaining estate. However, the government does not 
fear confiscation, and even under the existing law the tax on an estate occasion- 
ally exceeds the total assets of the estate, due to taxable transfers. 
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Municipalities and the law in action. Pro- 
ceedings of the 1949 and 1950 annual 
conferences of the National Institute 
of Municipal Law Officers. National 
Institute of Muni. Law Officers, 1949, 
1950. 


Peaslee, Amos J. Constitutions of nations. 
The first compilation in the English 
language of the texts of the constitu- 
tions of the various nations of the 
world, together with summaries, an- 
notations, bibliographies, and com- 
parative tables. 3 v. Rumford pr., c. 
1950. 


Research Institute of America, Inc. Tax 
Coordinator abridged. c. 1949, with 
supplemental service. 


Schmutz, George L. Condemnation ap- 
ptaisal handbook. Property valuation, 
condemnation procedure, court testi- 
mony. Prentice-Hall, 1949. 


Silverberg, Louis G. How to take a case 
before the National Labor Relations 
Board. Bureau of National Affairs, 
c. 1949. 


Stern, Robert L, and Gressman, Eugene. 
Supreme court practice. Jurisdiction, 
procedure, arguing and briefing tech- 
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niques, forms, statutes, rules. For Yankwich, Leon R. It’s libel or contempt 
practice in the Supreme Court of the if you print it. (A practical book on 
United States. Bureau of National libel, contempt, and kindred topics for 
Affairs, c. 1950. la 
wyers, and for students and workers 
Trade regulation reporter. 9th ed. Federal in the newspaper field) Parker & Co., 
and state laws annotated; rulings, reg- 1950. 


ulations, orders and decisions. 4 v. 
C. C. H. c. 1948, with supplemental (Books may be borrowed from the Kansas 


service to date. State Library, Topeka, for limited pe- 


Wiener, Frederick B. Effective appellate riods of time and will be mailed upon 
advocacy. Prentice-Hall, 1950. request. ) 
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The Latchstring Is Always Out! 


& 
You'll find a real welcome and genuine friendliness awaits you 


at the Jayhawk; Topeka’s newest and finest hotel. 

¢ 300 Modern attractive e Convenient, Easy to find 
rooms Location 

e Air Conditioned Coffee e Reasonable, moderate rates 
Shop and Dining Room e Complete Banquet and Ball 

e Garage and Theatre in Room Facilities — Roof 
connection Garden 
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CITY ATTORNEYS PAGE 
By the City Attorneys’ Association of Kansas 
(Organized May, 1948) 
Frank W. Liebert, Coffeyville, President 
Robert E. Ferguson, Marysville, Vice-President 
Clark Howerton, Garnett, Secretary 
Edmund L. Page, Atchison, Treasurer 


BOARD OF DIRECTORS MEET AT 
EMPORIA 


The Board of Directors of the City At- 
torneys’ Association of Kansas, met June 
24, 1950, at the Broadview Hotel, Em- 
poria, with the following directors pres- 
ent: Frank W. Liebert, Coffeyville; R. E. 
Ferguson, Marysville; Alton Skinner, Kan- 
sas City; J. Sidney Nye, Newton; James W. 
Putnam, Emporia; Edmund L. Page, Atchi- 
son; Gordon Lowry, Valley Falls; and 
Clark Howerton, Garnett. Fred W. Aley, 
Wichita; C. L. Clark, Salina; V. H. Teagar- 
den, Liberal, and Frank Eresch, Topeka, 
advised that circumstances would not per- 
mit their attendance. 

After a luncheon arranged by James W. 
Putnam, the meeting was called to order by 
Frank W. Liebert, President, and he an- 
nounced the appointment of the following 
committ-es for the 1950-51 year: 


Legislature: 
James Putnam, Emporia, Chairman 
Paul W. Applegate, Wakeeney 
Chas. C. Calkins, Kingman 
R. C. Woodward, El Dorado 
Fred R. Vieux, Augusta 
Fred W. Aley, Wichita 


Nominating: 
Fred W. Aley, Wichita, Chairman 
Geo. T. McNeish, Winfield 
L. E. Curfman, Wichita 
Barton Carothers, Great Bend 
Gordon K. Lowry, Valley Falls 


Membership: 
J. Sidney Nye, Newton, Chairman 
Willis K. Dillenberger, Oswego 
Paul Donaldson, Wichita 
V. H. Teagarden, Liberal 
D. V. Romine, Abilene 


Convention: 
R. E. Ferguson, Marysville, Chairman 


Frank Eresch, Topeka 

L. W. Chesney, Topeka 
Alton Skinner, Kansas City 
Edmund L. Page, Atchison 


Board voted to hold the regular Fall 
meeting of the Association in conjunction 
with the annual meeting of the League of 
Kansas Municipalities. The date will be 
announced next month: 

The fall program was discussed and the 
following live topics were mentioned: 

Zoning laws and ordinances 

Labor problems of a municipality 

Insurance problems of a municipality 

Peddlers and itinerant merchants 

The problems of a new City Attorney 

Tort claims against cities 

Legal matters involved in municipal con- 
tracts 

The City Attorney and Police Court 

The prosecution of “Drunken Driving” 

_State and Federal tax exemptions of 
Cities 

Municipal airport operations 

Legal aspects of pensions for municipal 
employees 

The final selection of subjects will be 
announced next month. 


CITY ATTORNEY ALTON SKINNER 


City Attorney Alton Skinner of Kansas 
City received nationwide attention for his 
work in traffic control for Kansas City, 
Kansas. COLLIER’S Magazine for July 1, 
1950, featured an article entitled “Un- 
tangling the Traffic Snarl” in which the 
program of the City of Kansas City, Kan- 
sas, for traffic control in downtown areas 
was analyzed and recommended to other 
towns who have similar problems. The 
article praised Alton Skinner, City Attor- 
ney of Kansas City, Kansas, for his out- 
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standing service. The Board recommended 
the article to all City Attorneys for read- 
ing. The Association is proud to have him 
on its Board of Directors. 


NIMLO CONVENTION FOR CITY 
ATTORNEYS 


The National Institute of Municipal 
Law Officers has announced its annual con- 
ference to be held in New Orleans, Louis- 
iana, on November 27, 28 and 29, 1950. 
All cities, large and small, are invited to 
take out membership in this nationwide 
organization for City Attorneys. 


JAMES PUTNAM 


James W. Putnam, City Attorney of 
Emporia, Kansas, who was the first presi- 


dent and organizer of the City Attorneys’ 
Association, is now to be married on Au- 
gust 6, 1950, to Wanda Lang Bell, daughter 
of Mr. and Mrs. W. E. Lang of Emporia, 
Kansas. We send our best wishes for a 
long and happy married life to Jim and 
his bride. 


TREASURER CALLS FOR DUES 


Treasurer, Edmund L. Page, City Attor- 
ney of Atchison, reminds the membership 
that dues in the sum of $5.00 for the cur- 
rent year ate payable. Membership is open 
to all City Attorneys of Kansas and other 
individuals interested in city problems, 
both legal and general; however, eligibility 
for office in the Association is limited to 
City Attorneys only. Send your dues to Ed 
now. 
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PUBLIC RELATIONS ACTIVITY 


By CLARK A. WALLACE, Chairman 
Committee on Public Relations 


In accordance with the action taken by the State Association at its May meet- 
ing, President Light and the Executive Council have appointed an enlarged 
Public Relations Committee, the appointments being as listed elsewhere herein. 
The committee held its first meeting at the Hotel Jayhawk, Topeka, on July 
15, 1950, and completed its organization and formulated plans for the year’s 
work. Wm. R. Beeson of Wichita was selected as a Public Relations Director 
and the headquarters of the committee will be established at 514 W-K-H Build- 
ing in Wichita. 

The Bar Association having authorized the committee to raise the sum of 
$15,000 for public relations work for the current fiscal year the committee is 
planning for the commencement of this work early in September. Each con- 
gressional district in the state will be organized down through the judicial dis- 
tricts and local bar associations to the end that every lawyer in Kansas will have 
an opportunity to contribute according to his means. The overall program, suc- 
cessfully carried forward, should be an economic benefit to every Kansas lawyer 
and greatly improve the public relations of the profession. Every member of 
the bar is urged to take an active interest in and to financially support the work 
of the committee. 


The Public Relations Committee particularly solicits the cooperation of the 
committees on Legal Institutes and Local Bar Associations in providing forums 
for the educational part of the program. It is believed that as lawyers gain 
knowledge and understanding of the need of better public relations and the 
economic benefits to be derived therefrom, full cooperation of every practicing 
lawyer will be enthusiastically assured. This committee is particularly interested 
in the Procedural Improvement and Uniform Formality Committees whose 
labors undoubtedly will result in great improvement of the public service ren- 
dered by the bench and bar to the people of Kansas. The Justices of the Supreme 
Court and the Judges of the District Courts can make highly important contribu- 
tions to the success or failure of a program for better public relations. The 
committee urgently solicits their aid and full cooperation. The Bar Association 
of Kansas, in one of the best attended general business sessions ever held, ap- 
proved and further directed the work of the Public Relations Committee and 
with the almost unanimous enthusiasm believed to exist among the lawyers of 
Kansas the program for better Public Relations will succeed. 
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FRIDAY, MAY 26, 1950—ALLIS HOTEL 


PRESIDENT VANCE: The sixty-eighth annual convention of the Bar Association of the 
State of Kansas will be in session. 
If you will please rise Dr. D. K. McColl of the Hillside Christian Church will give the 


invocation. 


INVOCATION 


We stand, our Heavenly Father, with hearts lifted unto Thee. Thou who art the source 
of right and love and understanding, Thou who art the judge of all judges, we would 
beseech Thee and pray earnestly for Thy blessing upon this the sixty-eighth annual ses- 
sion of the Kansas Bar Association. We praise, exalt, and glorify Thy name. We rec- 
ognize the fact that right relations between man come from inspiration of Thee. As we 
lift our hearts in this opening session we pray that we might have a deeper appreciation 
of all the beautiful, and lovely, and worthwhile things of life itself. We ask Thy guidance 
not only in this opening session, but upon the sessions that are to follow. We ask for 
the guidance of the leaders of the world of which we are a part this day. 

In the name of the Lord we beseech Thee, Amen. 

PRESIDENT VANCE: We have first the report on convention rules. Judge Light. 

JUDGE LIGHT: Mr. President. 

PRESIDENT VANCE: Mr. Light. 


CONVENTION RULES 


JUDGE LIGHT: Members of the Association, your Committee on Rules of Order reports 


as follows: 
1. The order of business shall be the order as set out in the printed program; pro- 
vided, however, the President may make such alterations and changes therein as he may 


deem necessary or expedient. 

2. Any member desiring to speak on any question shall first arise and address the 
chairman, and shall not proceed further until recognized by the chair. Before beginning 
his remarks he shall state clearly and distinctly his name and residence. 

3. No member shall speak more than once upon the same subject, and then not to 
exceed five minutes, except by special consent of the assembly. 

4. All resolutions shall be presented in writing and shall be referred to the Resolutions 
Committee for recommendation in ample time for such Committee to include the same 
in their report to the Convention. 

5. Except as above provided “RORERTS’ RULES OF ORDER” shall prevail. 

Mr. President, I move the adoption of the report and the rules. 

PRESIDENT VANCE: Do I hear a second? 

VOICE: Second. 

PRESIDENT VANCE: All who favor the adoption of this report say Aye. 

Voices: Aye. 

PRESIDENT VANCE: Contrary. It is adopted. 


Now, gentlemen, on the Resolutions Committee I have named D. H. Postlethwaite as 
Chairman, Mr. Maurice Wildgen, and Mr. Clell E. Barton; and on the Nominations Com- 
mittee I have named Mr. J. G. Summers, Howard Hudson, and Paul W. Applegate. You 
gentlemen are all aware of your appointment, so you will get together and do your work. 


It is with pleasure that I introduce to you at this time the Honorable George B. Powers 
of the Wichita Bar who will give the address of welcome. 
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GREETINGS AND RESPONSE 


Mr. PowERS: Thank you very much. Ladies and gentlemen, I want to tell you that 
this is probably the best speech you will hear during the Convention because it is going 
to be the shortest and that is something. 

I appreciate the fact that I am here because I am the President of the Wichita Bar and 
I appreciate the honor that has been given me to say a few words to you. I hope you will 
have a good time while you are in our town. We enjoy having you here. I hope you had 
no difficulties with your hotel reservations. We are trying to do something a little dif- 
ferent this year. We asked the Committee not to have the usual thing we have had for 
years. We will have the Bar Show as usual on Saturday night. No one is admitted except 
the men. That is the theory of it, at least. It might be very appropriate to have the ladies 
there, if any of them think they can take it. We will not keep you from getting in. If 
you come up to the door we will welcome you. I don’t have to say that to the Court Re- 
porters because they have heard everything and will be there anyway. 

I am glad you are here. Have a good time and do anything you are big enough to do. 
If you get in trouble, come around and we will get you back out. Come again in two 
years and we will be happy to welcome you. 

Thank you. 

PRESIDENT VANCE: We will now have the response to this address of welcome by 
Judge Light. 

JupGE LIGHT: Mr. President, ladies and gentlemen, we are again in Wichita. I am not 
sure of the first date that we came to Wichita, but I am sure it was just as soon as 
Wichita became qualified to permit us to come and to take us on. For many years Wichita 
was on the black list of this Association, believe it or not. Our first Constitution provided 
that we would have an annual meeting in the city of Topeka and we decided that was a 
monopoly in favor of Topeka. Ever since we amended the Constitution and excluded 
that provision we have been coming to Wichita pretty regularly. 

We always enjoy ourselves when we come to Wichita. I don’t know of anybody I would 
rather impose on than I would the Wichita Bar. I know we will have a wonderful time 
at Wichita this year. 

Thank you very much. 


PRESIDENT'S ADDRESS 


PRESIDENT VANCE: Ladies and gentlemen, it now becomes the function of the Presi- 
dent to give an address. We are not unmindful of the responsibility of the position as 
President of the Bar Association of the State of Kansas, and that usually it is expected 
that at this time a dissertation on some legal subject of interest will be provided—but 
even so we choose to depart from the custom and to deal with the work of the Associa- 
ion as we see it. 

It is a necessary corollary that the work must be done—and the good accomplished 
through the executive council and the various committees of the association. 

To say that we have had not only the active, but worthwhile cooperation of the council, 
is to put the matter mildly—since without it the work would have been onerous and the 
results not at all to the well-being of the Association. Much credit is due the council 
for what we believe to be a job well done. 

To comment on the work of all of the committees would be a measurable task and we 
shall not do so, save to say that the very best of work has been done by all—and the fact 
that special mention is not made here of their work and efforts—all of which is in the 
interest of the Association—does not detract in the least from the importance of the 
work of each Committee—and we challenge your attention to the reports made by them. 
Some will not be here presented for action, but you should look to the record in the 
August Bar Journal for what is reported by each Committee. 

The work of the committees—Historical—illegal practice of the law—junior bar sec- 
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tion—legal aid—organization of sections—memorial—professional ethics—relations with 
abstractors—standards for title opinions—taxation—and child welfare—have been uni- 
formly well done—their efforts have been worthwhile—and much of it will show up 
in this convention. 

The legal institutes committee headed by Mr. F. C. Bannon is deserving of mention— 
you all know the benefits which result from these institutes. They bring to the com- 
munity served the best of the talent we have in our ranks. They serve a purpose not 
to be minimized. They are the down to earth problems of the lawyer. To mention the 
subjects covered would be an almost endless task. This committee should be continued. 
Its work speaks for itself. ’ 


The committee on criminal law and enforcement headed by Lewis L. McLaughlin has 
brought to the attention of this convention some very worthwhile suggestions and rec- 
ommendations, and we commend them to your thoughtful consideration and for your 
favorable action. 


The committee on amendment of laws and uniform laws, of which the Hon. T. M. 
Lillard is chairman, and the special committee on the Uniform Commercial Code of 
which Spencer A. Gard is chairman, have brought to the attention of this convention 
some recommendations that demand your serious consideration. The proposed Uniform 
Commercial Code has much to rome it. The recommendation for its proposal to the 
1951 legislature appears to be justified, with final action thereon to be delayed. This 
will give all the chance to become advised concerning the proposed changes in the law. 
It simply means the bringing up to date what has been our actual practice in recent 
years, removes conflicts of interpretation in many branches of the law. My own idea is 
that is a needed reform, made necessary if we are to keep step with the times. Kansas 
will lead if we act as suggested, something which the lawyers of the state in their forward 
looking ideals, may well bring about by concerted action. 


Prospective legislation—the committee in charge of Mr. Edward M. Boddington— 
has recommended further progress in the law, that of adopting some parts of what is 
known as the Code of Civil Procedure in the U. S. Courts. This is the only method that 
can be consistently followed with any hope of success. We commend the same to you for 
such action as your considered judgment dictates. 


The selection of Judges as recommended by the committee, of which the Hon. W. D. 
Jochems is the chairman, has been given considered thought by the committee, and we 
commend it to you for such action as you think proper. The removal of Judges from 
the political stage, making their work on the bench the yard-stick for their retention, 
has much to commend it. Your action here may mean that favorable action may be 
taken by the legislature, in whom rests the power to act. 


I shall now deal with the work of the Committee on Public Relations of which the 
Honorable Clark A. Wallace is chairman. This to my mind is the committee having the 
interests of the lawyers more at heart than any other, but its success depends upon the 
active cooperation of every lawyer who is mindful of his obligations to his profession and 
his duty to the public generally, that public which either makes or breaks his efforts. 
Much has been said, but so little done about it. The esteem in which the legal profession 
is held by the public generally has so many factors, so wide a field of operation, that to 
attempt to cover it here would not only be impossible, but indeed inadvisable. You will 
hear more about it later on, and we sincerely hope that you will give the suggestions 
made the attention they deserve, and make this committee a permanent and active force 
for the good of the members of the association. 


Lawyers are second only to physicians in average income. The employment of a full 
time Executive Secretary, an expanded program of bar activities, is in the foreseeable 
future. Emphasis can thus be placed on public relations, unauthorized practice and con- 
tinued legal education. 


Kansas is in the forefront of all the states in the requirements for the Bar, but even 
so, there is lacking the practical side of the law, which the schools of law do not fulfill. 
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Some method may be found to supply that need. What the answer is may well be con- 
sidered by this association. That answer must be found if we are to maintain our standing 
as the most important profession of all the professions, that upon which so much de- 
pends for the future well-being of our country. 

The graduate comes out of school unprepared for the proper practice of the law. He 
gropes around for the answer to the many problems that confront him. That answer is not 
found in the books. It lies in experience, and though we are in general disposed to render 
assistance to the new lawyer in the field of practice, that falls far short of the desired end. 

Some thought has been given to the idea of an internship. Some have proposed it as a 
requirement for the practice of the law. Others fail to help through indolence or from 
selfish motives. 

If we are to maintain the standard of our profession, if we are to go forward, we must 
have an answer to the problem, for it is one which we are called upon to solve in the 
near future. 

How to weed out those who are not adapted to the law, how to provide some test of 
fitness, how to see that only those whose love of the law is the incentive to its under- 
taking, how to show the student, as well as the practitioner, that he owes a duty, the first 
duty to the public whom he serves, is startlingly the duty of the association. 

While to make money is commonplace and a necessity, yet there is that higher plane 
which must be attained, if we would signalize the profession of which we are members. 

There is an interest which all have in the administration of justice, and where one fails 
to promote and preserve that right, that objective, he is not a good citizen, yea, he is not 
worthy of the confidence which was placed in him upon his admission to the bar. 

We must defend our American system of individual liberty. When that is taken from 
us the democracy of which we so frequently talk and preach, then the very rudiments are 
taken away, we have failed to maintain it, all is lost to us, never to be regained. 

Remember that our profession deals with a service, necessary to an exacting public. It 
requires a high degree of skill and close control for the protection of the public. It is, or 
is intended to be, a monopoly. 

How to maintain that skill and control, how to continue as a monopoly, depends for 
answer upn the integrity, the highmindedness, the love of his profession, the willingness 
to give more than he takes, the all inspiring good intentions of a slave to the law and 
to his clientele, he who is a lawyer because of the high ideals of his profession, is truly 
a slave to it. 

The profession owes much, and so often pays little. It is worth your while to be a 
member, to do your full part? Your answer will tell the story. 

All praise to an Association that means so much to the individual lawyer—but how 
many recognize the opportunity it affords for service. 

We will now have the report of the Committee on Amendment of Laws and Uniform 
Legislation given by Mr. Lillard. 

MR. LILLARD: Mr. President. 

PRESIDENT VANCE: Mr. Lillard. 


AMENDMENT OF LAWS AND UNIFORM LEGISLATION 


Mr. LILLARD: Your Committee on Amendment of Laws and Uniform Legislation 
makes the following report: 


1. A uniform law of importance that is not yet in final form but which your com- 
mittee believes should be called to the attention of the members of this Association is 
the “Uniform Commercial Code.” For some years this Code has been the subject of 
extensive joint study by the American Law Institute and the National Conference of 
Commissioners on Uniform State Laws. This comprehensive and important project which 
is now nearing completion will codify all the law relating to commercial transactions 
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and will involve a complete revision of the existing law on Sales, Commercial Paper, 
Bills of Lading, Warehouse Receipts, and other related fields. 

It is the intent and purpose of the American Law Institute and the National Conference 
of Commissioners on Uniform State Laws, upon completion of their work on the Uni- 
form Commercial Code, to recommend its adoption by Congress, and also its adoption 
by the legislatures of the various states. Your committee suggests that each member of 
this Association keep in touch with the progress of the work on the Uniform Commercial 
Code. This can be done to some extent at least by watching reports on that subject in 
the American Bar Association Journal. 

2. The American Law Institute also has a special committee working on a “Uniform 
Code of Evidence.” Honorable Spencer A. Gard of Iola, a member of our Association, is 
Chairman of a Special Committee on the Uniform Evidence Code. Work on this project 
is in its early stages, hence it will be some time before a model Code of Evidence will 
reach such a stage that it can be submitted for consideration by our Association. 

3. A wide interest has developed among the lawyers of Kansas in bringing about some 
improvement in Civil Procedure. Recent meetings of the Central Kansas Bar Association, 
of the Southwest Kansas Bar Association, and also of the Sedgwick County Bar Associa- 
tion have given study to various phases of the Federal Rules of Civil Procedure. While 
your committee does not deem it advisable to recommend the adoption in Kansas of the 
Federal Rules of Procedure in their entirety, we do feel that it would be proper for this 
Association to recommend that the legislature pass an enabling statute empowering the 
Supreme Court of Kansas to adopt and thereafter from time to time, as changes are 
found desirable, to revise rules governing pleadings, practice and procedure in civil 
actions in the district courts. 

Your committee therefore recommends that the Bar Association of the State of Kansas 
adopt a resolution asking the Legislature of Kansas at its 1951 session to enact such an 
enabling statute. The Supreme Court would no doubt, if a statute of that kind is enacted, 
appoint a committee to study and report its recommendations to the court, outlining a 
revised procedure for the trial of civil actions. Trial procedure would under this plan be 
as specified in rules promulgated by the Supreme Court, in lieu of the present system 
whereby the rules of procedure are all embodied in legislative enactments. 

Our committee therefore makes the motion that this Association recommend the 
enabling act for the Supreme Court to make rules of procedure. 

PRESIDENT VANCE: What is the pleasure of the convention? 

Voice: Second. 

PRESIDENT VANCE: All in favor of the recommendation made will say Aye. 

Volces: Aye. 

PRESIDENT VANCE: Contrary. It is adopted. 

Mr. Lewis L. McLaughlin for the Criminal Law and Enforcement. Do you have a re- 
port? He doesn’t seem to be here. For the Historical Committee, Mr. Ruppenthal. He 
doesn’t seem to be here either. Illegal Practice of the Law, Wash H. Brown. The report 
: : file with no recommendations except that the committee be extended. That will 

one. 

Now, Mr. McLaughlin, do you wish to make a report for your committee? 


CRIMINAL LAW AND ENFORCEMENT 


Mr. MCLAUGHLIN: Mr. President, your Committee on Criminal Law and Enforce- 
ment has authorized me to submit the following report of our work rendered in the 
interest of the Association this past year. 

The Committee met in the Supreme Court Room on Friday, April 14, at 10 o'clock 
a.m., and after considerable discussion, decided to make the following recommendations 
to this Association: 

1. It is suggested that a bill be proposed which would tend to end the abuse of the 
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writ of habeas corpus by prisoners in the penitentiary. We recommend that a law be 
enacted following in substance Title 28 U.S.C. A. 2255, this would grant to a prisoner 
who alleges unlawful detention, the right to a hearing thereon but at the same time it 
would tend to curb the abuse of the writ. 


2. We recommend that a law be enacted providing in substance that anyone con- 
victed of a felony in which a firearm was used shall be guilty of a felony if he carries 
or has in his possession any firearm for a period of 5 years after release from confinement 
or parole. 


3. We agree that the present law with respect to sex fiends is inadequate and recom- 
mend that the State Medical Society be requested to make recommendations as to the 
scienific approach which the law should take in dealing with this evil. 


4. We request that the State Medical Society make recommendations to the Bar 
Association that would modernize the laws of this state respecting the subject of in- 
sanity in criminal cases. 


5. We recommend that the legislature and executive branches of the state government 
take all necessary steps to bring about the execution of interstate compacts with all sister 
states. 


That is our report and I now move its adoption. 
PRESIDENT VANCE: Do IJ hear a second? 

Mr. McCGINNIs: Mr. President. 

PRESIDENT VANCE: Yes, sir. 


Mr. MCGINNIS: Since when de we limit the use of the habeas corpus? I thought that 
was a Constitutional guarantee. I think that should be left out. 


MR. MCLAUGHLIN: This committee discussed this rather fully and we don’t think it 
would take away any rights of the prisoner. 


Voice: I offer an amendment to the motion as made that the part with relation to the 
habeas corpus be not adopted. I don’t think any man at any time should be deprived of 
his right to appeal to any Court as many times as he wants to. 


VOICE: Second the amendment. 


PRESIDENT VANCE: We will vote on this recommendation which relates to the habeas 
corpus. All who favor its adoption may say Aye. 


Mr. HOLMES: Are we voting on the amendment that was offered or are we voting on 
the original? 


PRESIDENT VANCE: We will vote on the amendment that it not be adopted. All who 
favor that we do not adopt it will say Aye. 


Voices: Aye. 

PRESIDENT VANCE: Contrary. This recommendation will not be made. 

Now, the second one has to do with the firearms. 

VOICE: Mr. President, I move that the balance of the report be adopted. 

PRESIDENT VANCE: Do I hear a second? 

Voice: Second. 

PRESIDENT VANCE: All who favor the adoption of the remaining recommendations 
will say Aye. 

VOICES: Aye. 

PRESIDENT VANCE: Contrary. They are adopted. 

Now, Mr. Steerman, are you ready with your Legal Aid Committee report? 
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LEGAL AID 


Mr. STEERMAN: Mr. President, I happen to be Chairman of the Committee on Legal 
Aid which is a new committee. This is the second year we have had such a committee. 

I came here prepared to present before this group a plan of legal aid for the Bar Asso- 
ciation of this state, but after coming I have found that there is quite a sector of dissen- 
sion that any such plan be given consideration by the Bar Association. 

I think the time is here when the Bar Associations of this country must give some con- 
sideration to the matter of legal aid. The matter of adopting a plan of legal aid in Kansas 
is one that probably should be given more study. I find in talking with members of the 
profession that they have not given any thought to it and have read very little about it. 
Such plans are being adopted throughout the country. Legal aid is not new. I think the 
time is here and if the Bar does not take hold of this problem then probably the govern- 
ment will do something about it. 

I think the thing that should be done with this report, and I am not going to read it 
here, is that it should be submitted and should be in our Bar Journal and that everyone 
of you should read it. Mr. President, I move that this report be submitted with the action 
at this time that it be printed in the Bar Journal. 

[Editor’s Note: “This report” was not included in the typewritten transcript of the 
Proceedings and is not presently available for publication in the Journal.] 

Voice: Second the motion. 

PRESIDENT VANCE: All who favor the adoption of the report as made will say Aye. 

Volcgs: Aye. 

PRESIDENT VANCE: Contrary. It is adopted. 

Mr. Bannon, do you wish to make a report for the Legal Institutes Committee? 

Mr. BANNON: The report is in the hands of the Secretary and the recommendations 
which are made do not require any action on the part of the Association and I move 
that the report be adopted. 

PRESIDENT VANCE: The Committee report will be filed and the recommendations 
will be considered. 

Judge Karl Miller, do you have a report for the Memorial Committee: 


MEMORIALS 


JUDGE MILLER: Your Committee would call to the respectful attention of this Asso- 
ciation the names of those Lawyers of Kansas, who, since our last meeting, have answered 
the final summons. They are: 

Samuel Griffin, Medicine Lodge; Hon. Charles E. Hulett, Fort Scott; Dick H. Rich, 
Coldwater; Hon. Andrew J. Curran, Pittsburg; Mrs. Emma M. Karr, Girard; Hon. C. E. 
Rugh, Abilene; Hon. Charles W. Reeder, Troy; Hon. G. E. Wilson, Kinsley; John Q. 
Sayers, Hill City; John Frederick Darby, Eureka; Brick P. Davis, Oskaloosa; Hon. Lloyd 
Morris, Oskaloosa; C. E. Pile, Parsons; Judge J. H. Wendorff, Leavenworth; Max L. 
Frederick, Leavenworth; W. Humphrey Biddle, Leavenworth; Samuel S. Spencer, Em- 
poria; W. R. Hobbs, Independence; Ferdinand B. Hanlon, Coffeyville; W. J. Pirtle, Coun- 
cil Grove; R. B. Smith, Erie; Andrew W. Wilson, Ness City; Wm. D. Miner, Ness City; 
Reuben Franklin Crick, Pratt; B. I. Litowich, Salina; Austin M. Cowan, Wichita; Earl 
Blake, Wichita; I. N. Williams, Wichita; Dempster O. Potts, Wichita; Hon. F. O. Rin- 
dom, Liberal; W. G. Fink, Fredonia; W. E. Hogueland, Yates Center; Russell C. Hardy, 
Kansas City; David F. Carson, Kansas City; E. A. Enright, Kansas City; C. O. Littick, 
Kansas City; Henry Meade, Kansas City; Wm. G. Holt, Kansas City; E. C. Wilcox, 
Harper County; Fred A. Walker, Cherokee County; Jas. V. Van Vleit, Marshall County; 
Arthur McCarty, Saline County; Clarence L. Thompson, Sheridan County; John L. Hunt, 
Shawnee County; H. E. Pendry, Shawnee County; John W. Newell, Shawnee County; 
H. Ward Page, Shawnee County. 
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Is there anybody that anybody else can name that I did not name? 

Voice: R. E. McTaggart. 

Voice: Robert E. O’Neal, a member of the Marshall County Bar. 

Voice: John W. Wood. 

JUDGE MILLER: We pause as their names are called. We remember well their deeds. 
We respect the record they have made. Written not only on time's shifting sands, but 
indellibly impressed on the tablets of memory, the record of their lives will continue 
as inspiration to us and to those who follow on. And as they appear before the Court 
of last resort, we know they are saying with the Psalmist: 

The Law of the Lord is perfect, converting the soul: 

The testimony of the Lord is sure, making wise the simple, 

The Statutes of the Lord are right, rejoicing the heart, 

The Judgments of the Lord are just and righteous altogether. 

PRESIDENT VANCE: Judge Faulconer, do you have any report to make? 


PROFESSIONAL ETHICS 


JUDGE FAULCONER: Nothing more than is in the written report. 

PRESIDENT VANCE: The Committee on Professional Ethics reported that there have 
been six complaints filed, four of whom were dismissed, and two are still pending. 

Mr. Boddington, do you have a report for the Committee on Prospective Legislation? 

MR. BODDINGTON: Mr. President. 

PRESIDENT VANCE: Mr. Boddington. 


PROSPECTIVE LEGISLATION 


MR. BODDINGTON: Your Committee on Prospective Legislation submits the follow- 
ing report and suggestions: 

1. Modification of our code of civil procedure relating to the taking of depositions 
in some such language as follows: “Any party to a suit pending in any court in this state 
may obtain the deposition of any witness to be used in said court at any time upon proper 
notice as provided by law.” 

2. Legislation incorporating a feasible retirement plan for the Supreme Court Justices 
and for the District Court Judges, to be worked out by the Kansas State Bar Association 
a with the Judicial Council and the Judiciary Committees of the House 
and Senate. 


3. The Misssouri plan for selecting Circuit Judges seems to work so well that we have 
had a suggestion that the Kansas Legislature be urged to adopt some such plan for the 
selection of District Judges in the State of Kansas. 


4. That no person shall be eligible for the nomination or election to the office of 
Probate Judge unless such person shall have been regularly admitted to practice law in 
the State of Kansas (a similar provision was incorporated in House Bill 225 by Mr. 
Becker in the 1947 Legislative Session, but it did not become a law.) 


5. Consideration of an overall curative statute to cure all defects in real estate titles 
twenty-five years old, but providing that anyone affected be given one year from the 
effective date of the statute to establish his claim. 


6. The lawyer of today is faced with a constant challenge of the growing tendency 
to give executive and legislative boards and tribunals legislative, executive and judicial 
authority and powers over the citizens of our state and nation. Today by mere publica- 
tion of rules and regulations in the official register in Washington or by publication in 
a state as directed, many of our legal rights are fixed by boards and commissions. Not 
a word of the principles involved or the rights involved in some of this legislation by 
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publication are ever mentioned in a legislative chamber. The maze of law by publication 
is slowly but surely depriving the free man of his ordinary, age-long rights to trial by 
jury and his rights to have the laws which govern him passed by his elected representa- 
tives. 

All citizens, as well as lawyers, should ever keep a watchful eye toward putting an end 
to legislation which has for its object the elimination of our courts through the extension 
of powers to boards and commissioners. We challenge the Bar to a wakeful, aggressive 
vigilance to the end that we may be able to maintain inviolate the legislative power in 
the legislature and the judicial power in the courts. 

7. That unfortunate decision of the courts that the rulings of boards can only be — 
attacked for good faith or because they are arbitrary, should be corrected now by a law 
giving the right to a review by the courts of the decisions of boards and commissions. 
The right to review from a court decision is not contingent upon showing that the Court 
acted arbitrarily or in bad faith, a fortiori, the rulings of mere boards and commissions 
should not be subjected to any greater limitations for appeal than those imposed on 
appeal from the courts. We have always had the right of appeal from any decision of 
the board of county commissioners, (G.S. 19-223), why not a similar right of appeal 
from all boards and commissions? 

Gentlemen, a majority of the Committee has approved this report, with the exception 
of No. 5, which I leave open to further consideration if need be. I move the adoption of 
this report. 

PRESIDENT VANCE: Do I hear a second? 

JUDGE BENNETT: I second the motion in connection with the second and third rec- 
ommendations relating to the tenure of Judges. Judge Harvey has been interested in 
this matter for some time. He spoke to the District Judges yesterday and following his 
remarks there was an extensive discussion on the subject by the District Judges and a 
Committee was appointed, consisting of Judge Fisher, Judge Allison, and myself, author- 
ized to speak to this group concerning our interest in the matter. We were authorized to 
say that we are intensely interested in the matter of better security of tenure and a retire- 
ment plan for District Judges. The thing which comes immediately to my mind when 
we s of a plan is the so-called Missouri Plan. The Judges’ Association was not pre- 
pared to support the Missouri Plan in its entirety as it is found in Missouri. We felt that 
there are several phases of it that probably are not adaptable to Kansas. We were a little 
skeptical of the method of selection as found in the Missouri Plan, however we do feel 
that the matter of security of tenure and the retirement plan are two things which are 
badly needed in Kansas. We would like to say to you gentlemen that we hope if the 
matter comes to the attention of the Association in some way that you will support it. 

There was one thing which developed in our discussion yesterday which I think may 
be of interest to you. The question came up that the people have traditionally had the 
right to elect their Judges. It developed from a poll taken of the Judges present yesterday 
that 20, there were 32 Judges there, that 20 of them went into office by appointment in 
the first instance. The matter of a Judge being appointed wouldn’t be of any particular 
shock to the people. 

We do hope that you wili give this matter your study. We think it is worthwhile. 

PRESIDENT VANCE: All who favor the adoption of the report will say Aye. 

Voices: Aye. 

PRESIDENT VANCE: Contrary. It is adopted. 

Mr. BODDINGTON: Considering the fact that we have a Committee that handles these 
Judgeship matters and it has been dormant for some time, I move that the incoming 
President be authorized to appoint a Committee to immediately consider the subject 
matters as follows: Selection, tenure, and retirement of our District Judges and our Su- 
preme Court Judges. 

PRESIDENT VANCE: Do I hear a second? 
VoIcE: Second. 
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PRESIDENT VANCE: I think that is a very timely matter. I think it should be favorably 
considered. All in favor of the motion will say Aye. 

Voices: Aye. 

PRESIDENT VANCE: Contrary. It is adopted. 

It is now my pleasure to introduce to you Judge Clark A. Wallace who will make a 
report on behalf of the Public Relations Committee. Judge Wallace. 


JUDGE WALLACE: Mr. President. 
PRESIDENT VANCE: Judge Wallace. 


PUBLIC RELATIONS 


JUDGE WALLACE: Members of the Bar Association of Kansas, I desire to take this 
opportunity to thank Judge Vance and the members of the Judicial Council for their 
great interest in the work of our Committee, and particularly for this valuable time upon 
the program of the Association. 

Bar Associations throughout the nation are rapidly becoming conscious of the necessity 
of improving their relations with the public. The American Bar Association has in very 
recent years activated its department of public relations and has arranged for a regular 
publication on public relations work. We are informed that thirty state Bar Associations 
have active committees, and that fifteen have employed trained and experienced public 
relations counsellors. Even right here the Wichita Bar Association has taken a wonderful 
stride forward in the employment of Bill Beeson as their Public Relations Counsellor and 
full-time secretary. The Salina Bar has been engaged with an extensive publicity pro- 
gram for several years. 


We believe that the lawyers of Kansas are as capable and progressive as our country 
affords, and that our own state Bar Association is a leader among the nation’s similar 
organizations. In recent years our own State Bar has furnished two Presidents of the 
American Bar Association and Kansans are still playing highly important roles in that 
organization. In the field of public relations, we think that the Kansas Bar will want to 
take a leadership that will be an example to other Bars; a leadership that will yield not 
only economic benefits to its members, but in addition will produce increased confidence 
and respect for bench and bar among the people of our state. 


Your committee is deeply concerned with what the Bar of Kansas can, and should, 
do within its own ranks. If we have not already done so, we should, with Bobby Burns, 
implore the power to see ourselves as others see us. We hope that you have taken the 
time to read and digest the preliminary reports of this committee in the February and 
May Bar Journals. If not, then surely you have read in the May Journal the speech before 
the Topeka Bar of the Honorable Alfred P. Murrah of the Tenth Circuit Court of Ap- 
peals on Procedural Law Improvement. Except that that speech was given with more 
authority than our own committee report, it was a practical duplication of it insofar as 
judicial processes are concerned. We have unmasked the potential threat that the Amer- 
ican Arbitration Societies pose to the legal profession generally, and Judge Murrah has 
done likewise. We contend that delays in our legal processes and a general indifference 
on the part of members of the Bar to the delays and technicalities of procedure has 
builded an economic barrier between the members of our profession and those to whom 
we must look for support and sustenance. In these views we believe that we have full 
support of eminent jurists and writers, lay opinion polls, and even a partial poll of our 
own Kansas lawyers. We recognize the fact that lawyers are by nature conservative and 
are taught the value of ents, but they are also human, and they have the best 
interests of their profession at heart to the extent that on reflecion they will respond to 
those things which make for a more honored and service-giving profession. 

We believe the individual lawyer to be the keystone in the formation of any worth- 
while public relations program; because of his inherent conservation he must be kept 
constantly alert to the possible effect upon public opinion of the things he and his pro- 
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fession may do. The California Association has a Re-education of the Lawyers program 
carried on by the holding of legal institutes throughout the state. We might well emulate 
this practice and many of our standing committees might well be reconstituted as valuable 
aids to a broadened public relations program. 

Your committee, therefore, has deemed its mission to be twofold. First, to challenge 
the Bar of Kansas to the many improvements that can, and should, be made in our own 
ranks for a more dignified, speedy and efficient practice and procedure, to the end that 
we may better our own economic status and eliminate many of the justifiable criticisms 
leveled at us today. Secondly, to institute a program of education informing the public 
as to legal procedures and the lawyer's important place in society and particularly pro- 
moting the benefits of individual freedom and initiative under a republican form of gov- 
ernment. As to the first of these we have made certain proposed recommendations in 
our published reports. The second part we propose to embark upon under the guidance 
of a trained and experienced counsellor, one who understands the art of public relations. 
Our final report and recommendations will be made to you at Saturday afternoon’s session. 

As I have before stated, about fifteen state bar associations have already employed 
public relations counsellors. Within the last year Colorado, in conjunction with the 
Denver Association, has employed a public relations counsellor and a paid secretary. 
California has a staff of thirty full-time employees. It reports regularly to the public 
through 500 newspapers and the radio on its principal activities, and its annual bar 
association story reaches millions of people. In 1948 the state bar of Minnesota became 
public relations minded with a fervor that exceeded all expectations. In Minnesota they 
did, and are doing, in a big way what we hope may be done in Kansas, in at least a small 
way. The Minnesota bar took the counsel of a man trained and experienced in public 
relations and then, under his guidance, went out with a definite program and put the job 
over. Today, Minnesota has one of the most serviceable and forward-looking public re- 
lations programs of any of the states. We are much interested in knowing more about 


that program. Accordingly, your committee reached out and has had the good fortune to 
be able to bring to you today the man who is most largely responsible for Minnesota’s out- 
standing public relations program. 

I am happy to introduce to you at this time Mr. George C. Jordan, Public Relations 


Counsellor of the Minnesota State Bar. Mr. Jor 

MR. JORDAN: Mr. President, Mr. Wallace, ladies and gentlemen: 

I want to thank you for the opportunity to come down and tell you about the job we 
are doing in Minnesota. I want you to realize that this is not just a speech, but that it is 
largely facts with my comments now and then. I am going to tell you a little bit about 
what has been done in Minnesota, why we are doing it, and what we think we have ac- 
complished in doing it. 

I think a report of this kind logically has its beginning with a Convention that was 
held in Duluth about two years ago. At that time they had had for some time a public 
relations committee in the Minnesota State Bar Association which went along with a 
budget of approximately $200.00 a year. At that Convention the Minnesota State Bar 
Association decided to go actively into a public relations program. The basis of that 
actually was the findings, I think, of a little poll that they took in Duluth. I wasn’t in 
the movement at that time, except that they came around and asked if I would help 
them work up a little quick survey of the lawyers there to see how the lawyers themselves 
felt about public relations. With your permission I will read a brief resume of what 
happened which was the foundation upon which this program started. The survey 
showed that the majority of the Minnesota lawyers were aware of their need for a public 
relations program. Altogether 127 members filled out questionnaires. Of this number, 
117 were attorneys engaged in private practice. Three of them were in government em- 
ployment and seven were employed by private business. 

Responses were received from lawyers from 37 counties located in 18 of the 20 dis- 
tricts of the state. 

While the total number of ballots was small, in terms of the total membership over 
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the state, most of the answers were so decisive as to indicate definite trends of thought 
from every part of the state. However, it represents a good cross section of thinking of 
lawyers of the whole state. 

Of the attorneys in private practice, for instance, 75 per cent said they felt their prac- 
tice suffer from unauthorized practice. Banks, real estate operators, tax experts and 
accountants, and insurance agents or companies were named, in that order, as the source 
from which the public gets legal advice. From one to six votes indicated other sources 
such as notaries public, lending agencies, collection agencies, justices of the peace and 
county officials and various other groups. 

About a fourth of those voting were able to estimate their individual losses through 
unauthorized practice. These estimates ranged from “less than $100” by a St. Louis county 
lawyer, to “$3,000 to $10,000” by a lawyer from Hennepin County. Ramsey county 
answers from lawyers engaged in private practice agreed unanimously that unauthorized 
practice hurts. One Ramsey county lawyer said he thought such practice was costing at- 
torneys of his county $500,000 a year. He named “Real estate operators” as the chief 
source. 

Most of the estimates of loss to the individual lawyer produced by the survey amounted 
to $1,000 or over, including those from the non-metropolitan counties. 

About 39 per cent of the lawyers said they do not feel that they are properly com- 
pensated for their work, as a rule, “considering the time and training they have put into 
their work.” 

Asked if they believed that the public generally understand that Minnesota lawyers 
maintain a high standard of ethics, 65 per cent said “No.” Nearly 95 per cent felt that 
the public does not understand how this standard is maintained. Of the attorneys in pri- 
vate practice, approximately 83 per cent think the average layman does not realize that 
it is good business for him to consult a lawyer before instead of after getting into trouble. 
This is very significant and indicates how badly in need we are of a program to carty 
the lawyer’s message to the public. Nine out of the ten attorneys not engaged in private 
practice agreed that the public is not fully aware of the need for early legal advice. 

Eight common prejudices which the public holds against lawyers were listed and the 
delegates were asked to check those which they thought most need overcoming in the 
public mind. What the Lawyers Think the Public Believes About Them. The prejudices 
which the public has against the legal profession, together with the number of times each 
was checked on the ballot follows: 

1. Legal processes are too slow—87. 

2. Litigation costs too much—83. 

3. Lawyers are needed only after controversies develop which may end in court-—67. 

4. Unauthorized legal services are just as good as services rendered by an attorney—60. 

5. Lawyers are more concerned about their own financial welfare than with the in- 
terests of their clients—41. 

6. Bar discipline is lax—23. 

7. Law enforcement officials are too often corruptible—16. 

8. Court prestige is low—11. 

What the Lawyers Themselves Think. The lawyers next were asked to check, among the 
same list of lay prejudices, those for which they themselves thought there might be some 
justification. The lawyers, naturally, were much less critical of themselves than they be- 
lieve the public to be, although 82 of them state that they see grounds for the complaint 
by the public that legal processes are too slow. The list of prejudices held by laymen, 
together with the number of times each was checked by the lawyer as having some 
justification in the public mind, follows: 

1. Legal processes ‘are too slow—82. Remember this is what the lawyers themselves 
believe. 


' 2. Litigation costs too much—37. 
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3. Bar discipline is lax—37. Note the relative change in position. On this point, the 
lawyers were more critical of themselves than they believed the public to be. 

4. Unauthorized legal services are just as good as services rendered by an attorney— 
33. This is hardly understandable and shows a lack of understanding by lawyers of their 
own place in society. 

5. Lawyers are needed only after controversies develop which may end in court—28. 
This to your Committee seems unbelievable—that lawyers would hold such views. 

6. Lawyers are more concerned with their own financial welfare than with the in- 
terests of their clients—27. 

7. Court prestige is low—16. 

8. Law enforcement officials are too often corruptible—13. 

Finally, 61 (or 48% ) of the lawyers think that attorneys are not as interested in public 
affairs and welfare as they should be. (This indicates a field where we as a profession 
should become active at once.) 

Several conclusions may be drawn from the survey. The first of these is that there is 
a substantial financial stake involved in winning greater public understanding and con- 
fidence. A second is that the general public does not realize that the Bar attempts to and 
does maintain a high standard of ethics among its members. A third is that, the advantage 
of obtaining competent legal advice early, is not generally understood. A fourth is that 
there should be some improvement in the judicial system before the public can be ex- 
pected to give the legal profession the confidence to which it is entitled. Finally, a large 
per cent of the lawyers in the state feel that lawyers themselves should demonstrate a 
greater interest in public affairs and public welfare than they are now doing. 


Those were the conclusions on which the Public Relations Committee in Minnesota 
decided to launch a Public Relations Program. They were more or less confirmed by the 
Iowa survey. I won't take the time to go over the survey in detail. Sixteen per cent of 
the Iowa people when asked in this survey, which was conducted by a reputable news- 
paper, what they liked and disliked about lawyers said nothing. We talked about such a 
survey in Minnesota. I was in favor of a survey, but I was not in favor of a survey made 
for us by the newspaper. I wanted to take a survey that we controlled. The principal 
complaints by the Iowans were that attorneys charged too much and that they are dis- 
i) You don’t believe that and I don’t believe it, but those are the facts upon which 
we had to act. 


I was one of four public relations men who was called in to tell the Committee what 
I would do for them and how I would go about it. They had a budget of $2,500. They 
called four public relations men and apparently I was the only one of the four who had 
the nerve to tell the Committee that $2,500 was peanuts. I said if you are really serious 
about this we will put on a financial campaign. The Committee agreed among them- 
selves that there was no possibility of going before the Convention and raising their dues 
and starting a program that nobody had ever seen. 


We set up a program and went out after $50,000. That would be about $25.00 per 
lawyer in the state. We had one unfortunate appointment of a man who was not com- 
pletely sold on the thing as a member of one of the committees. He was the lowest 
priced salesman I have ever seen, however, we did raise $42,000, which was about $30,000 
more than most of my friends said could possibly be done. They said we were nuts to try 
to raise that kind of money among the lawyers for a program of this type. 


We had the rather difficult problem of spending the money so that results could be 
seen by the next convention. We spent six months getting in the money and six months 
putting on the program. The program that we put on ran into the second year. At the 
following Convention we put it up to them as to whether they wanted to continue with 
the program. They voted unanimously that they did want the program continued and an 
increase of dues in the amount of $12.00 was voted. After one year of operation the 
lawyers of Minnesota apparently were convinced that they were on the right track and 
they were willing to put their money into it. 
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Now, this is what we did and how we went about it. In the first place we took stock 
We felt we should start with a definition of public relations. I have a little illustration 
that gives the difference in advertising and public relations. I imagine that someone goes 
to an advertising man and asked him what is the difference between public relations and 
advertising and I can imagine the advertising man answering something like this: He 
says, “If a young lady invites a young man over to her home for dinner and during the 
meal she tells him she cooked the meal herself and also tells him she is fond of children, 
that is advertising, but if she just puts a touch of Evening in Paris behind her ear and 
tells him nothing, that is public relations.” In Minnesota we have cooked a meal and 
we have put the Evening in Paris behind the ear. 


I would like to say to Judge Wallace that I think you are on the right track here in 
Kansas. 


We started out in Minnesota on the assumption that there were two types of lawyers 
in Minnesota. I wouldn't be surprised if that same situation exists in Kansas. The two 
types of lawyers can be very roughly defined as those who need clients and those who 
do not need clients. It makes a difference how you look at a public relations program. 
If you are a lawyer that is sitting there wondering where the next client is coming from 
you will have one attitude toward public relations. If you have all the clients you can take 
care of you will have a different attitude toward public relations. I will tell you right 
now that the lawyer who does not need new clients should still be concerned with public 
relations. This is off the record, but the things that the small and the independent and 
the young lawyer are tempted to do out of economic necessity, the things that he is 
tempted to do, have an effect upon the prestige of the Bar Association and the big fellow 
is affected by the things that the smaller lawyer may want to do. 


Our first objective was to take a leadership in the demands made upon us. We had the 


objective of explaining the law and lawyers to the public. We realized that we had to 
educate the public to what a legal problem is. Lots of people have legal problems and 
don’t even know it. Another objective was to merit public confidence. Another ob- 
jective became that of assisting the individual lawyer with his own public relations. What 
the public generally thinks of the Bar Association, as a whole, is from some contact with 
some individual lawyer. The part that an individual lawyer plays in a public relations 
program is of tremendous importance. On that basis we worked out this program. 


One of the things we did to get the public relations program rolling was to put on a 
state-wide contest for high school students. We didn’t put on an essay contest because 
there would be only one or two students in the different classes that would recognize 
themselves as essayists. We put on a contest which would be written in 50 words on the 
subject, “Why Freedom Depends on Government Under Law.” We got out and got a 
lot of publicity. One of the big reasons we got so much publicity was because we took 
the winners back to Washington on a five day trip. While in Washington they were 
introduced to the Chief Justice of the Supreme Court. We had a radio man there. We 
had newspaper men there. We had the radio man broadcast that we had paid their ex- 
penses and had him describe their trip around Washington. We had the newspaper men 
write about it in all the papers. There was a lot of free publicity. I wish that you gen- 
tlemen could have seen those kids that won the contest. They were a couple of farm kids. 
Neither of them had ever been anywhere. You can imagine how these kids felt around 
Washington meeting the people there. 


The second year we put on an entirely different program. We switched to a traffic 
safety campaign. We felt that there was a definite service that the Bar could render in 
connection with traffic. We prepared a little folder that you could put in your pocket 
that condensed and simplified the traffic laws of the state, and then we got the coopera- 
tion of the highway department and the Sheriff's offices of the state. Whenever a person 
committed a minor offense the traffic officer could give them a warning and give them 
one of these little folders. This was a great help to the traffic departments of the state. 
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Some of the Members raised the question of whether or not we wanted to be a party to 
some of he things that are said to motorists, but we figured that a motorist would be so 
glad when he didn’t get a ticket and got a folder telling him the law that he would forget 
some of the unkind words that may have been said to him. 


Now, on the point of explaining the law and the lawyers to the public, the first year 
we printed a rather large number of pamphlets explaining the law on various important 
subjects. We were so much engrossed in writing those the first year that we weren't able 
to give too much attention to the distribution of the pamphlets. I don’t know whether 
you have any idea of how much a job it is to get one of these pamphlets up. I had to 
write the pamphlets knowing nothing about the law. I had to get the information from 
lawyers. I had to keep asking people to get information. We have had as many as twenty 
lawyers working on one of these pamphlets. You can imagine what happens when twenty 
lawyers are asked to agree on the language a pamphlet should contain that is going out 
to the public representing the Bar Association, but we got these pamphlets out finally. 
The second year the emphasis was on distribution. We felt there was no good in writing 
a lot of pamphlets and having them collect dust on a few lawyers’ shelves. We told the 
lawyers they could write in to us the names of anybody they wanted to receive these 
things and we would send them out. We really put the pressure on getting them out. 
We advertise them on the radio. We advertise them in the newspaper. We also have 
a pamphlet telling you what to do in case of an automobile accident. Many of the Judges 
of the traffic courts handed these pamphlets out. We printed pamphlets on title exam- 
inations and had the County Treasurers inclose them with their tax receipts. We have 
used various means of getting each pamphlet into the hands of the particular individual 
concerned. We think these pamphlets get a message before a number of people and we 
are finding out every day of the help that we are rendering through this method. In a little 
over a month’s time ten thousand people have written in asking for pamphlets. 


The only other thing I can tell you about is that we have given every member of our 
association a Membership Certificate. In the beginning some of the people were skeptical 
about that, but we are determined to make it really mean something to the lawyer him- 
self and to the public that a lawyer is a member of the Minnesota State Bar Association. 
Under the Bar Association membership you can have a little more control over the lawyer 
and can put emphasis on being a good lawyer. 


I thank you very much for inviting me here to discuss with you our public relations 
program in Minnesota. 


PRESIDENT VANCE: Thank you very much, Mr. Jordan. I am sure we have all re- 
ceived many helpful suggestions from your talk here today. 


Now, it is noon and I will declare this meeting adjourned. 


SATURDAY, MAY 27, 1950—HOTEL BROADVIEW 


Hon. W. D. VANCE: Gentlemen, we will come to order. Please do not leave the hall 
until we have concluded these proceedings. It is more important to the Bar Association 
than any other one thing. Judge Wallace, if you will come up here and make your official 
report, I will be pleased. 


HON. CLARK A. WALLACE: Judge Vance, and Members of the Bar: 


I wish to make the report of the Public Relations Committee to you and I do not wish 
to take up any more of your time than is absolutely necessary for me to do, but this is an 
official part of this program and as such must be read to you and if it is going to be 
effective at all it should be done now. As I told you we made two preliminary reports 
to you and in this report we have dealt with several propositions which we deemed very 
important and I can assure you that if you adopt the recommendations given you by this 
Committee it will affect every member of the Bar in this state, not only in your Public 
Relations but in your daily work. I will read our report. 
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REPORT AND RECOMMENDATIONS OF PUBLIC 
RELATIONS COMMITTEE 


Mr. President, and members of the Association: 


Your Committee on Public Relations has been as active and diligent as it has known 
how to be. It is hoped that members of the Bar in the future will be much more public 
relations minded than they have been in the past. We are confident that, as lawyers give 
thought and study to the problems of improving their relations with the public, many 
lay complaints will cease to be objects of adverse criticism of the bar. We think that 
better public relations of the bar will naturally follow from any improvement in our 
legal procedures and the public’s more complete understanding thereof. Many cppor- 
tunities for improvement are open. We have gotten into many ruts from which we need 
to deviate. The lawyer's natural conservatism must be overcome to the extent that the 
practice of law is as modern as today’s business and industry. 


In the February Bar Journal your committee made a progress report of its work, and 
in the May Journal we made an advance report with certain proposed recommendations. 
We incorporate those previous reports herein by reference. It is our opinion that those 
conditions which are generally recognized as needing improvement should be improved 
now. We believe that procedural delays and indifference on the part of lawyers and the 
courts is a prime cause of public criticism. Eminent lawyers and judges and lay com- 
mittees have so stated, and a lay poll has so indicated. Ninety per cent of the Kansas 
lawyers and district judges, answering our questionnaire, said there should be “less 
delay in concluding lawsuits.” We fully concur and, therefore, recommend: 


I. That immediately there be a more strict observance of pleading periods by both 
bench and bar; that courts refuse to condone or acquiesce in dilatory or delaying 
practices and that they demand prompt trial and determination of all issues. 


We believe that the time period of many trial and appellate court procedures can, and 
should be, materially lessened in the interest of lawyer economy and better public rela- 
tions. Our present code of civil procedure, and the time periods therein provided, are 
older than the Model T Ford and much more aged than the Diesel engine or the airplane. 
We, therefore, recommend: 


II. The establishment of a permanent committee of this association, with rotating 
terms, to make continuous study of ways and means of eliminating procedural 
delays and providing more prompt, efficient, and speedy justice. 


Traditionally, the courts have been considered in connection with certain formalities. 
They have a significance which should be encouraged and maintained. Simple formality 
and dignity of procedure expedites the business of the court, breeds confidence in liti- 
gants before it, and respect among those in attendance. Courts should symbolize the 
dignity and majesty of the law; they should be an impressive forum of a government 
by law, without which there is no liberty. In our lawyer poll, sixty-three per cent of the 
lawyers have voted for Federal Court formality in the state courts, and ninety-two per 
cent have voted against “no formality.” We will recommend, therefore: 


III. That a committee, consisting of one supreme court justice, two district court 
judges, and two lawyers, be appointed to detail a uniform formality and dignity 
of procedure for the district courts of Kansas; that the report of such committee 
be filed with the clerk of the district court of each county in the state on or before 
January 1, 1951, and that the same be recommended for adoption in each judicial 
district of Kansas, and for the lower courts thereof, insofar as applicable. 


Your committee believes that better public relations is of a most vital interest to the 
lawyers of Kansas; that it involves education of the bar as well as enlightenment of the 
public, and that only through a continuous program will appreciable or hoped-for results 
be obtained. To provide those results, it is recommended: : 
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IV. That public relations be made a permanent department of this association; that 
a committee of twelve (12), exclusive of ex officio members, be appointed with 
staggered terms of one, two and three years, to be in charge of and carry on the 
work of this department. 


Public relations is a specialized work. Lawyers have neither the time nor the capabili- 
ties to formulate and carry forward a continuous and successful program. We put train- 
ing and experience in our law practice and no less should suffice in our program for bet- 
ter public relations. By all means we should employ a trained and experienced public 
relations counsellor. This, however, would not mean a full-time employment, but only 
such time as would be consumed in providing the necessary direction and material. We 
would also need someone to detail and to coordinate the work of the committee and its 
counsellor in all of its variable aspects. However, the Bar Association of Kansas is now 
quite large—it is already engaged in too many important endeavors entrusted solely to 
volunteers among its membership. Many much smaller and less important organizations 
have long since employed secretaries to promote and carry forward their work. The 
Wichita Bar Association has already made many constructive accomplishments through 
its paid secretary. The Bar Association of the State of Kansas needs a full-time paid secre- 
tary to coordinate and carry forward the work of its many important committees. We 
cannot afford longer to impose upon individual members, or leave undone that which 
ought not be expected from loyal volunteers. We believe the membership of this asso- 
ciation is able and willing to promote the business of the association on a business-like 
basis, and we recommend: 


V. That the Executive Council of the Bar Association of the State of Kansas be 
authorized and instructed to 
a. Employ a trained and experienced public relations counsellor to assist and 
work under the direction of the Public Relations Committee of this association. 
b. To employ a capable and qualified full-time secretary to perform, under the 
direction of the Executive Council, all such duties and responsibilities as are 
customarily reposed in such an official. 


We believe that a reasonably adequate public relations program desired by the Bar of 
Kansas would, for the first year, cost in the neighborhood of $12,000.00 in addition to 
which would be additional secretarial services and administration expenses, in an esti- 
mated amount of $3,000.00. 


This would mean that we could get such a program for approximately $10.00 per 
member. We cannot raise the dues before the next meeting of the Association but if we 
have something worthwhile it should be started immediately. We, therefore, recommend: 


VI. That for the first year the public relations committee be authorized and encour- 
aged to raise the sum of $15,000.00 by voluntary subscription from the lawyers 
of Kansas, and that in order to continue the work thereafter on an equitable basis 
the Executive Council be authorized to take the necessary steps to raise the annual 
dues accordingly. 


Respectfully submitted, 


PAUL W. APPLEGATE, 

JOHN BLAKE, 

JEROME HARMAN, 

VERNE LAING, 

D. P. LANG, 

JOHN A. POTUCEK, 

PAUL R. WUNSCH, 

CLARK A. WALLACE, Chairman. 


Now, if this thing is a worthwhile program I think it needs to be put into effect im- 
mediately. You might, if you feel like it, set up your Public Relations Committee pro- 









54 The JOURNAL 


gram something along the way it has been detailed to you by the Minneapolis, Minne- 
sota, Bar Association. I don’t know what the situation is with reference to the present 
secretary but I understand he is no longer to serve in that capacity but I might say to you 
that I think there should be a permanent secretary purely for public relations work and 
I think you will all agree with me that this association is forward looking enough that 
it should have a permanent full-time paid secretary to look after the many activities of 
this association and to coordinate the committee work of the various committees. Mr. 
Chairman, I recommend the adoption of the report. 


CHAIRMAN VANCE: Do I hear a second? I know we are all in a hurry to get away. 
A Voice: Mr. Chairman, these are simply recommendations for action by the body 
as a whole? 


CHAIRMAN VANCE: Ie is. Last year I had something like $300.00 in the treasury and 
the boys on the Council said I couldn’t get the money out of the lawyers and I will tell 
you now that with very little difficulty I raised $3,300.00 for this Association. Now this 
is something that affects every lawyer, I don’t care who he is, he will be benefitted by a 
Public Relations Committee. I will accept a second to the motion. 


CHAIRMAN VANCE: All who favor the recommendations in the report of the com- 
mittee will— 


A Voice: I would like to discuss the report before it is up for adoption. 
CHAIRMAN VANCE: You may, but you better come up here if you expect to be heard. 


Mk. RITCHIE: My name is Paul Ritchie from Wichita. I observed the report on Pub- 
lic Relations, and when I was in Washington, D. C., some three or four months ago, I 
am just back from Service, I have been studying what problems are involved in public 
relations. It seems to me some slowness should be considered in moving forward upon 
this public relations program. When I was in the practice of law here in Wichita eight 
years ago the lawyers never refused to take care of public relations. It seems to me now 
that those lawyers who were able to take care of public relations would prefer to do so 
themselves. I know we had a problem like this when I was in Washington, D. C. I did 
not go into it carefully enough to know what it was about but I have noticed considerable 
objection to this raising and raising of taxes. The plan I heard at the meeting the other 
day, I think it was the fellow from Minnesota that came down here with this public 
relations program, but if the lawyers can take care of this public relations themselves I 
would recommend to you that plan and would recommend that we spend this next year 
endeavoring to find out whether there is some alternative to this public relations pro- 

Now the point of turning this matter over to some paid secretary to carry on the 
public relations of this Bar Association for the next year, that that part be stricken from 
this motion. Now some of you may have had a lot more experience in the practice of 
law but, as I say, I was in the practice around eight years, but it seems to me we are losing 
sight of the fact that lawyers themselves are best able to take care of this program, at 
least it seems to be so to me, and it is something to promote more money. Now, I have 
had some experience with this thing, the Army has had an Assistance Program since about 
1942 or 1943 and it was not much of a problem to operate it during the war but since 
then it has been very much of a problem. I thank you. 


Mr. FRED HINKLE: Mr. President and Fellow Members: I have had thirty-five years 
in the practice of the law, and I also have a high regard for the members of this commit- 
tee and I know and feel that they have gone extensively into this matter and given it care- 
ful thought and study and that they have worked out a good program and this thing goes 
further back than the gentleman who just discussed it. Go back to the old days when 
we had Thomas Jefferson, and I can speak of this gentleman because I am a Jeffersonian, 
and he said, “All men are created equal.” Then came General Jackson who said, “all men 
are equal.” Also you know that in Indiana it is the law that any man can practice law, 
whether he ever studied it or not. It doesn’t make too much difference to me any more 
whether you fellows here spend eight or ten years in universities, but this man here who 
has been out of the practice for eight years to make these statements, is not quite fair, it 
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seems to me. Go back to the days of Lord McMillan of the Privy Council, Oh, well, Mr. 
President, I move the adoption of the resolutions of this committee. (Applause). 

CHAIRMAN VANCE: You know all of this is voluntary, it isn’t something you are 
going to have to do, if you adopt these resolutions. All those in favor of the report signify 
by saying “Aye.” Aye. Contrary: None. It is adopted. 

Now, the Resolutions Committee, Mr. Postlethwaite, come forward. 

Mr. POSTLETHWAITE: Mr. President, and Members of the Bar, the Resolutions Com- 
mittee reports as follows: 


RESOLUTIONS 


Your Resolutions Committee submits the following report: 

The administration of justice, in a fair and impartial manner, is one of the keystones 
in the structure of our nation. The conduct and motives of the members of our profession 
must merit the approbation and approval of the people of our country. Their character 
must be above reproach, and their honor, integrity and loyalty must be beyond question. 

A recent book, “Seeds of Treason,” indicates that there are members of our profession 
who have lightly taken their oaths to support and defend the Constitution of the United 
States and the constitution of the States in which they were admitted to practice; and 
that they have, by their acts, placed in the hands of a foreign government in time of war 
secret information of the most vital type to which they had access in the official position 
they occupied. 

It is the consensus of opinion of your committee that individuals who do such things 
are unworthy and unfit to be members of the Bar and that they and their kind should be 
unhesitantly and vigorously exorcised from our profession. The conduct of an attorney 
that demonstrates disloyalty casts upon our profession a stigma which cannot be tolerated 
and the offending lawyer should be disbarred promptly, surely and permanently. 

BE IT THEREFORE RESOLVED by the Bar Association of the State of Kansas that the 
loyalty of an attorney to the United States of America and to the several states in which 
he is admitted to practice is of paramount importance and that his oath as an attorney 
must be held inviolate. 

BE IT FURTHER RESOLVED that this problem be submitted to the Committee on Pro- 
fessional Ethics for their study and consideration to ascertain whether or not the Code of 
Ethics of the Profession should be strengthened by the addition of a canon relating to 
loyalty to our government, and report at the next meeting of the Association. 

We extend to the Wichita Bar Association and to its President, George B. Powers, and 
its other active officers our commendation for the many courtesies extended to the mem- 
bers of the Association and the visiting wives, and for the great amount of work that 
we know they have expended in preparing the annual Bar Show. 

We give to President Vance and the Executive Council our appreciation for a con- 
structive program and a successful year. 


We thank the members of the Association, who, as members of committees have by 
their diligent efforts prepared and submitted many excellent reports. We especially call 
attention to the Public Relations Committee, and recommend its continuance with in- 
creased emphasis. 


We especially commend to all members of the Bar, who are not now members, the 
Bar Association of the State of Kansas and earnestly urge them to obtain and maintain 
their membership and to participate in the affairs of the Association. There is much of 
value for them in the Association and much that they can and should contribute to the 
Association. 


Respectfully submitted, 


CLELL E. BARTON, 
MAURICE R. WILDGEN, 
DON POSTLETHWAITE, Chairman. 
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Mr. POSTLETHWAITE: Mr. Chairman, I move the adoption of the report. 

CHAIRMAN VANCE: Do J hear a second. 

A Voice: Second the motion. 

CHAIRMAN VANCE: All in favor signify by saying “Aye.” Aye... Contrary: No. It 
is adopted. 

CHAIRMAN VANCE: Just one more remark before we proceed. 

This Association now has over 1400 paid-up members out a total in excess of 1800 
lawyers in the State of Kansas. I am not going to have the Secretary make a report but 
I will tell you briefly the finances of this Association. We will have over $6,000.00 to 
carry over into next year. (Applause) And all bills are paid. (Applause) I think that 
is a far cry from the $300.00 we had at the close of the last session. Now the Honorable 
Judge J. G. Somers will make a report of the Nominating Committee. 


NOMINATION AND ELECTION OF OFFICERS 


JUDGE SOMERS: Mr. President and Members of the Bar Association of the State of 
Kansas. Your Nominating Committee reports the nomination of the following officers: 

President: G. L. Light, Liberal. 

President-Elect: Elmer E. Euwer, Goodland. 

Vice-President: Beryl R. Johnson, Topeka. 

Secretary-Treasurer: Philip E. Buzick, Topeka. 

Editor of Journal: Franklin Corrick, Topeka. 

Executive Council: 

First District—J. Willard Haynes, Kansas City. 
Fourth District—L. J. Bond, El Dorado. 

Fifth District—W. M. Beale, Clay Center. 

Seventh District—Claude E. Chalfant, Hutchinson. 
Ninth District—D. B. Lang, Scott City. 

Association Member to House of Delegates of American Bar: J. B. Patterson, Wichita. 

JUDGE SOMERS: I move the adoption of this report. 

CHAIRMAN VANCE: Is there a second. Just a moment, gentlemen. All those in favor 
of the report of this committee say “Aye.” Aye. Contrary: None. It is adopted. 

Mr. Phil Buzick, will you come forward? We have gone into the younger bunch, into 
the Junior Bar section for a secretary and I believe he will make us a fine Secretary- 
Treasurer. (Applause) 

Mr. BuZICK: Thank you very much, gentlemen. 

CHAIRMAN VANCE: The President, Vice-President and Secretary will remain here, 
please. I am proud to introduce to you your new President. My work is over, his just 
begins. (Applause) 

Hon. G. L. LiGHT: All I can say is thanks, very much. We have something facing us 
this year but we will do our best for this Association as a whole. (Applause) 

Adjournment taken at 2:50 o'clock P.M. 


SECRETARY'S ANNUAL REPORT 


The year just closed has been one of definite improvement and advancement in the 
affairs of our Association. 

The continuing and untiring efforts of our President, W. D. Vance, are very largely 
responsible for the results we view today. We take this opportunity to express our per- 
sonal appreciation and that of the entire Association for the fine work of our President 
this year. 

The work of the Secretary’s office has been particularly heavy during the year. A 
complete revision has been made of the Association’s records. Many extra hours and 
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weeks have been spent working out a higher degree of efficiency in maintenance of mem- 
bership records and making it possible to give better service to our members. The 
changes are nearly completed. We are deeply indebted to the tireless efforts of Mrs. 
Charlotte Allbert in all these matters. I have every confidence that in the future this 
part of the Secretary's duties will be much more satisfactory. 

There is not sufficient space in this report to mention in detail the work of the Asso- 
ciation’s Committees during the year. Each has functioned very well in its department 
evidencing an increased interest in the affairs of The Kansas Bar. 

During the year the Executive Council held three regular meetings including the an- 
nual convention meeting last evening. There was also a special meeting March 25, 1950, 
as part of the ceremonial when Judge D. C. Hill was sworn in as Judge of the U. S. Dis- 
trict Court in Wichita. 

Last August, in the interest of economy and convenience, printing and publishing of 
the BAR JOURAL was transferred to Topeka. This change has proved quite satisfactory. 
We feel that the previous high standards of The JOURNAL have been improved rather 
than impaired. 

Association membership has made very satisfactory improvement under the direction 
of President-Elect, G. L. Light, as chairman of that Committee, together with members 
of the Executive Council in their districts and the support of the Secretary's office. At 
convention time last year the membership was 1339. Today it is 1404. 

A detailed Treasurer’s Report is attached hereto and made a part hereof. Your officers 
are happy to report a much more satisfactory financial condition than at Convention time 
last year. By Association action last year dues were doubled in each classification except 
Student Associates. This has greatly increased the regular revenue, but the most gratify- 
ing item was the splendid response of the members to the request for “sustaining” mem- 
berships. These memberships, together with other contributions, has produced an aggre- 
gate of $3,327.50, making it possible to continue publication of the BAR JOURNAL and 
furnish funds for other essential Association activities. 

As a member of the House of Delegates of The American Bar your Secretary attended 
the meetings of the House in St. Louis last fall and at mid-year in Chicago. In connec- 
tion with the mid-year meeting, I was privileged to attend with President-Elect G. L. 
Light, the organization of State Bar Presidents as an affiliate with the American Bar 
to better coordinate the work of State and American Bar Associations. More detail of 
all these matters is to be found from time to time in The American Bar Journal. 

We very much appreciate the continued effort, interest and leadership of the officers 
and Executive Council in all the affairs of the Association. 


Respectfully submitted, 
BERYL R. JOHNSON, Secretary-Treasurer. 


ANNUAL FINANCIAL STATEMENT 


The Bar Association of the State of Kansas 
May 31, 1949, through June 23, 1950 




















BALANCE, May 31, 1949 $ 347.30 
INCOME: 
1949 Dues Paid after May 31, 1949: 

190 @ $5.00 $950.00 
4 @ 450 18.00 
I Nicaea daniel incmei 33.00 
39% @ 1.50 59.25 
3 Reinstatements (Inc. 1949) ... 30.00 





Total 1949 Dues $1,090.25 
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1950 Dues: 
1950 dues Paid in Advance in 1949. 
113914 @ $10.00 

49 @_ 9.00 
72 @ 6.00 
77 @_ 3.00 
33 @ 1:50 

3 Reinstatements 























Total 1950 Dues $13,157.50 


Sustaining Membership and Contributions. 2,965.00 
Miscellaneous Income: Registration Fees, Thomas M. Lillard, 
sale of banquet tickets, etc. 4,443.39 











Journal: 
Sales $113.08 
Advertising 720.00 


Total Journal Income 833.08 











TOTAL INCOME $22,836.52 





DISBURSEMENTS: 


Convention Expense, programs, banquet tickets, speakers, 

Mimeographing, Registration Desk, badges, Wichita Bar. $ 4,794.30 
Refunds: Duplicate payment of dues 40.00 
Miscellaneous Expense: Funeral spray, machine rental, freight, 

express, addressograph plates, Kardex file, etc. 297.38 
Furniture and Fixtures (filing cabinet) 40.29 
Salaries, B. R. Johnson, F. Corrick, C. Albert. 2,100.00 
O. A. B. Tax paid 41.98 
Stationery, postage deposits on Journal, postage, etc. 1,191.84 
Travel Expense—American Bar, miscellaneous 343.02 
Executive Council Expense 276.99 
Public Relations Committee 100.00 
Legal Institutes Committee 18.87 
Organization of Sections Committee 4.39 
Memorial Committee Expense 6.54 
JOURNAL—Index (Four issues) 5,264.72 


TOTAL DISBURSEMENTS $14,520.32 
BALANCE, June 23, 1950 $ 8,316.20 


REPORT OF THE EDITOR OF THE BAR JOURNAL 


As has been said of the practice of law, the Journal is a jealous mistress and requires 
much attention. It requires much work and cooperation to obtain copy, assemble, edit, 
print, bind and mail an average of over 100 pages four times a year. When your present 
editor first took this job he could look back, wistfully, to the comparatively carefree days 
before becoming Editor-in-Chief of the Journal. Now, after nearly six years as Editor, he 
more often looks back and wonders how issue after issue could have been regularly com- 
pleted and delivered into your hands. 


One year ago, the reputation of the Journal was apparently unimpaired and its circu- 
lation was improving, but it was in some danger of being drastically curtailed or put 
completely out of circulation. At that time, the Journal had, rather unwittingly, jeopar- 
dized the finances of this Association due to rising printing costs. In other words, the 
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average annual cost for the publication was about equivalent to the total amount re- 
ceived from the $5 annual membership dues and the amount received from non-member 
subscribers. An amendment of the Bylaws was adopted whereby your annual dues were 
increased to $10 per year, or an increase of 100 per cent. In addition, many of you were 
called upon to make extra sustaining contributions in order that the publication could 
continue, and in order that the Association’s other functions would not be curtailed. The 
fact that these things were accomplished demonstrates rather conclusively that the mem- 
bers of this Association feel that its various activities are worth while. 

A year ago, the cost of the Journal had risen to an average of about $15.62 per page 
for Volume XVII. Today we report that the average cost per page for Volume XVIII was 
approximately $12.21, or a saving of an average of $3.41 per page. Since Volume XVIII 
consisted of 400 pages, including advertisements, this adds up to a savings of $1,364 on 
the Journal printing during the current year. 

Before explaining how these savings were accomplished, I should point out that prior 
to the August, 1949 issue, Journal printing was done without a contract. In consequence, 
it was impossible to budget it. Moreover, it was not possible to foretell what proportion 
of the amount received from membership dues would be needed for paying Journal 
costs. 

At the regular meeting of the Executive Council of the Association in June, 1949, a 
Special Committee on Printing was appointed. In July, 1949, your President, as Chair- 
man of a Special Committee on Printing, requested your Editor to draw up specifications 
for paper, printing, binding and distribution of the Journal and do the work necessary 
for submission of bids accompanied by a tentative contract form. This called for much 
research and many conferences with persons familiar with the technicalities of the print- 
ing trade in order to correctly specify size of page in terms of pica columns, sizes of type 
with all the variations used in the Journal, from 18 point type down to 6 point. In addi- 
tion, the plans for the cover page design, advertisements, binding, paper stock, time 
schedules, and so forth, had to be spelled out. The specifications, bids and contract forms 
were mailed on July 26, 1949, to printing firms in Wichita, Topeka, Lawrence and 
Hutchinson. The Printing Committee met in Topeka early in August, 1949, and awarded 
a one-year contract to the lowest bidder, which happened to be the Capper Printing Co., 
Inc., of Topeka. Prior to that date, the printing, binding and distribution of the Journal 
had been credibly performed by the McCormick-Armstrong Printing Company of Wich- 
ita. No attempt will be made in this report to describe the large amount of additional 
work this change of printers has caused. 

I am happy to state that no criticism has reached your Editor as to the material printed 
in the Bar Journal during the last year, and I modestly refrain from repeating any com- 
plimentary remarks. The “Standards for Title Opinions” were, by action of this Asso- 
ciation, to be printed in the August, 1949, issue. This was not done because of the 
financial situation, and in view of the fact that they were printed in full in the July, 
1949 issue of the Judicial Council Bulletin. 

One new feature was introduced during the current year; namely, the printing of rec- 
ommendations of the Committees in the May issue in order that the members could 
study them before the annual meeting. All committees were requested by the President 
to send in their reports containing recommendations not later than April 15, 1950, in 
order to meet the deadline for the May issue of the Journal. 

Before concluding, I have to report that the proposed cumulative Index to the first 
17 volumes of the Journal was not published for the following reasons: First, the Asso- 
ciation did not have the money to finance the project itself. Second, not enough promises 
to purchase it were received to finance it on a self-liquidating basis. Approximately 500 
orders were needed, while only about 375 were received in response to the questionnaire- 
postal cards sent to all members and subscribers last June. Until further instructions 
from the Association, its publication will be held in abeyance. 


Respectfully submitted, 
FRANKLIN CoRRICK, Editor-in-Chief. 
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UNIVERSITY OF KANSAS LAW SCHOOL DAY 


Excerpts from the Kansas City Star dated May 11, 1950 


Hon. W. W. Harvey, Chief Justice of the Kansas Supreme Court, has been announced 
the 1950 honorary initiate into the Order of the Coif, honorary legal fraternity at the 
University of Kansas. The announcement was made at the Burdick dinner which cli- 
maxed all law school day at the university. Three students were elected to the Order of 
the Coif for their superior work. 

Law Journal certificates were given fifteen students. The Kansas University School 
of Law no longer issues an honor roll but nominates its honor students to prepare the 
Law School Section of the Journal of the Kansas Bar Association. 


APPOINT THE JUDGES 


Reprinted From The Hutchinson News-Herald July 10, 1950 


Among the multitude of candidates to be voted upon in August and again in Novem- 
ber will a those competing for three positions on the state supreme court. In keeping 
with an old Kansas custom, those nominated will be incumbents and those elected will 
be Republicans. 

The voters will know no more about these gentlemen who are to be the final inter- 
preters of their law, however, than they do about the candidates for the minor state 
offices. And that is close to nothing. As intelligent a choice would be made if the voters 
were blindfolded and made their selection by sticking pins into a sheet of paper on 
which aspirants’ names were listed. 

The reason for this present manner of selection is that, about the time the Kansas con- 
stitution was being written, the popular election of judges was considered a progressive 
step. Time has shown it to be nothing of the sort. It has succeeded only in placing on 
the high bench an unfortunate number who knew too little about law and too much 
about precinct politics. 

For going on 200 years this nation has found it got a most excellent supreme court 
by permitting the president to appoint the justices and to appoint them for life. This 
state could gain the same thing, and save itself a deal of bother by permitting its gov- 
ernor to do the same thing. If it were unsure about some of its future governors, it 
could tie their hands by specifying the selections could only be made from short lists 
submitted by the state bar association. 
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COMMENT 


PRIORITY OF MORTGAGES 
By A. T. DEALY 


The purpose of this article is to survey the Kansas law concerning priority of 
real estate mortgages to determine to what extent Kansas has followed or has 
deviated from the “First in time first in right” theory. 

The “First in time first in right” doctrine as applied to mortgage law may be 
defined as the rule by which the party first obtaining a mortgage on the property 
has the prior lien by virtue of his precedence in time to all other holders of en- 
cumbrances on that property. The common law doctrine of priority was that 
successive mortgages or purchases by deed took effect in the order of the point 
of time in which they became effective as determined by the order of execution. 
The purpose of the recording acts is to protect subsequent purchasers by creating 
a public record of all conveyances, mortgages and other encumbrances on the 
title of property on which the parties may and must rely.’ 

In an early Kansas decision,” the court laid down the rule that the legislature 


1. Walsh, Mortgages; s. 27, p. 133. Kan. G. S. 67-222, 67-223, 67-321 (1935). 
2. Burhans v. Hutcheson, 25 Kan. 625 (1881). 
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of this state has wholly set aside the common law doctrines and attributes of 
mortgages by statute thus demolishing all ancient theories concerning priority. 
It was the rule at common law that a mortgage was a conditional conveyance of 
the title to the property, and by which the creditor was vested with the legal 
ownership, such conveyance to serve as security for some future act or per- 
formance and to become void upon the performance of the act or the payment 
of the agreed amount.’ Thus when a mortgagor executed a second or subse- 
quent mortgage he transferred no legal title since he had no title to convey. The 
second instrument was only to transfer his right to comply with the condition 
of the contract, or after law day his equity of redemption. 


Today a mortgage on real estate in Kansas creates only a lien on whatever 
estate the mortgagor may have in the real property mortgaged. Such mortgage 
will pass no title to or interest in the land, but simply creates a lien upon it, the 
mortgagor being able to transfer the title to the property subject to the en- 
cumbrance of the mortgage as governed by the recording acts.* It is to be noted 
that while a mortgage does not pass any title or interest in the land, it is never- 
theless an interest in the lands within the meaning of the Statute of Frauds.° 
Thus to be valid it must be in writing. Equitable mortgages created orally not- 
withstanding the Statute of Frauds must, as a general rule, be sustained by some 
performance in order to take them out of the terms and operation of the statute, 
thus enabling the courts to enforce them. 


PRIORITY BETWEEN MORTGAGES 


In view of the above stated doctrine of the Kansas court it is necessary to look 
at the statutes to determine the position of several mortgagees holding mort- 
gages on the same property, inasmuch as Kansas has wholly set aside the com- 
mon law attributes and rules pertaining to mortgage priority. In Jackson v. 
Reid® the court considered the position of the holder of a prior and unrecorded 
mortgage. The holder of the prior mortgage was attempting to secure priority 
over a subsequent mortgage, which had been sold to the present owner by one 
who had knowledge of the prior unrecorded mortgage. The court stated that 
the second mortgage is prior in right notwithstanding the vendor knew of the 
prior instrument. The one seeking priority must affairmatively show actual no- 
tice to the present owner. The court conceded that without the statute the prior 
mortgage would be entitled to a prior lien in accordance with the common law 
rule. However, he court further stated that the effect of the recording acts in 
this state was to give priority to the recorded instrument over the unrecorded 
instrument. This is not a correct statement of the law in Kansas. It is the rule 
in Kansas under the recording acts that the unrecorded instrument, whether 
deed or mortgage, is void except as between the parties and those having actual 
knowledge of the instrument; and one not having knowldege of the unrecorded 
mortgage or deed may protect himself by checking the records and then freely 
accept a mortgage or deed from one holding the record title, without fear that 

3. Blacks Law Dictionary, p. 1205. 
4. Thompson v. Hublard, 3 K. A. 714, 44 Pac. 1095 (1896). 


5. Bell v. Coffin, 2 K. A. 337, 43 Pac. 861 (1896). 
6. 30 Kan. 10, 1 Pac. 308 (1883). 
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he will be disturbed by one claiming under the unrecorded instrument.’ Thus 
the cases stating that a recorded mortgage will prevail over the unrecorded 
mortgage are limited in application to the particular facts of the case. The court 
applied this reasoning in Hayner v. Eberhardt* but it should be noted that the 
decision in this case would have been the same, under the Kansas statute, had 
the subsequent mortgage not been recorded. The subsequent mortgage was 
accepted by one not having actual knowledge of the prior unrecorded instru- 
ment. In Kansas a subsequent mortgage, executed after a prior unrecorded 
mortgage, and accepted by one not having actual notice of the prior mortgage, 
will prevail over the prior instrument whether the second instrument be re- 
corded or unrecorded,’ due to the operation of the Kansas statutes. Thus where 
two of more mortgages are given on real estate and neither is recorded, the last 
mortgage executed for value and without actual knowledge of the prior mort- 
gage will have precedence.'® The result is the same even though the second 
mortgage is recorded after the first mortgage. If the first instrument executed 
was not on record at the time of the execution of the second instrument, re- 
gardless of which is then recorded first, or whether they are recorded at all, 
under the law of Kansas, if the one taking the second instrument was without 
actual notice of the prior mortgage, then the second instrument has priority. 
The record in Kansas is not for the purpose of establishing a date of priority, but 
is to give record notice to all later mortgagees or purchasers of the property, for 
the protection of the interest of the mortgagee holding the mortgage as well as 
for the protection of later mortgagees. 


The Kansas Supreme Court has given the widest scope possible to the record- 
ing acts, adopting the view that any instrument creating an interest in the real 
property, if not recorded, will not be valid except between the parties thereto 
and those having actual notice. In Hayner v. Eberhardt" the court held, that the 
effect of the recording acts was to give priority to a subsequent mortgage given 
to secure a preexisting debt over a prior unrecorded mortgage given to secure 
the payments for machinery furnished in the construction of a mill, where the 
second mortgagee had no actual notice of the prior instrument. In addition to 
establishing that a preexisting debt constitutes value for the purpose of mort- 
gage law, the court further said, “It is a wise state policy that sweeps away the 
accumulated cobwebs of an obsolete system, that hang about the muniments 
and are entwined about the chains of the titles to real estate within its borders, 
and adopts a plain, easily understood and perfectly just rule of public registra- 
tion, founded upon the maxim, ‘First in time, first in right,’ qualified by notice 
of the existence of other liens, and the rights of a party in possession.” However, 
the court was incorrect in stating that the real question is, which of these two 
mortgages was first recorded without notice of the existence of the other. In 
this the court followed an incorrect pronouncement of the law earlier stated in 
Jackson v. Reid.'? Were this the law of Kansas the first mortgage recorded 


7. Kan. G. S. 67-222, 67-223 (1935). 

8. Hayner v. Eberhardt, 37 Kan. 308, 15 Pac. 168 (1887). 

9. Farmers & Merchants State Bank v. Higgins, 149 Kan. 783, 89 P.2d 916 (1939); Jackson v. Reid, note 6 
supra; rule is same for mortgages as for deeds. 

10. Note 7 supra. 

11. Note 8 supra. 
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would have priority in all cases. As we have seen, a subsequent mortgagee is 
protected from an unrecorded prior mortgage outstanding at the time the sub- 
sequent mortgage is executed, even though the prior mortgage is later recorded 
first. 

Another problem raised in the cases is that of the rights of the party in pos- 
session of the property at the time the mortgage is executed. It may be stated 
generally that one taking a mortgage on real estate has notice of the rights of 
someone other than the mortgagor, holding the property in open and notorious 
possession. This includes such rights as reasonable inquiry around the neighbor- 
hood would reveal. The possession of one other than the mortgagor will put 
the mortgagee on notice of the possessor’s rights.'? 


These problems concerning the priority of the various instruments which 
have been executed on realty are subject to the language of the instruments 
themselves. Thus a mortgagee holding a mortgage which specifically recited 
that it is to be secondary and subject to a prior mortgage, or that it is to be sub- 
ordinated to some other mortgage to be issued at a later date, is estopped to deny 
the terms of the contract and attempt to secure priority.’ 


PRIORITY AS DETERMINED BY THE RECORDING ACTS 


Since the general effect of the recording acts has been discussed in the pre- 
ceding paragraphs, the purpose of this section is to point up some of the specific 
results of the application of the acts. As stated above the rule at common law 
was that conveyances and mortgages took effect in the order of their execution 
with priority upon the same basis. The Kansas statutes are notice statutes, their 
purpose being to give notice to all persons that there has been either a convey- 
ance or an encumbrance placed on the real estate in question. Kan. G. S. 67-223 
(1935) states that no instruments in writing relating to the transfer or mort- 
gage of real estate in Kansas or by which real property may be affected shall be 
valid except between the parties thereto, and those having actual notice thereof, 
until the instument is deposited with the register of deeds for record. The very 
language of this statute plainly shows that it was enacted by the legislature as 
a notice statute, the effect of the record being to give constructive notice of the 
recorded documents, hence not intended as a statute of record, which would give 
priority to the first recorded mortgage. Under this statute one may take a mott- 
gage secure in the knowledge that he is protected from any prior unrecorded 
instrument affecting the realty, even though he does not record. 


The matter of placing your own mortgage on record is simply one of pro- 
tection. By so doing you protect your interest and secure your priority. All sub- 
sequent executed instruments will be in a position secondary to that of your 
mortgage through the doctrine of constructive notice of all instruments on 
record in the proper chain of title. The rule is the same for mortgages and deeds 
with respect to the application of the revording acts.’ 


12. Note 6 supra. 
13. Investment Company v. Fulton, 4 K. A. 115, 46 Pac. 188 (18°6). 


14. City Ice Co. v. Quivera Development Co., 139 Kan. 33, 30 P.2d 140 (1934); citing Moffatt v. : 
Kan. 118, 160 Pac. iy (1916). “as 9 | (1934); citing Moffatt v. Fouts, 99 


15. Jackson v. Reid, note 6 supra. 
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In a leading Kansas decision'* the court considered the rights of a purchaser 
of real property from the mortgagor as opposed to the rights of an unrecorded 
assignee of the mortgage, the mortgage itself being recorded. It was held that 
the recorded mortgage had precedence over any subsequent interest acquired in 
the property so long as the mortgage was on record and not released of record, 
regardless of ownership of the mortgage; thus the subsequent purchaser takes 
subject to the mortgage lien. This decision examplifies the rule that anyone pur- 
chasing real property or accepting a mortgage thereon has constructive notice 
of all encumbrances of record.'’? Middlekauff v. Bell, above, is the Kansas law 
today. In the language of the court, “If a mortgage has been executed by the 
owner of property to secure the payment of a negotiable promissory note, and 
the mortgage has never been recorded, then we think a person who has no 
knowledge of the mortgage may purchase the property from the mortgagor 
freed of all liens or equities created by the mortgage, and if it has been released 
of record, the purchaser may rely on this.”’® The court applied Kan. G. S. 67-222 
and 67-223 (1935), in Farmers and Merchants State Bank v. Higgins,’® hold- 
ing that a mortgage executed and recorded after a prior unrecorded deed had 
been given to the property would cut off the deed to the extent that it would be 
prior to the deed, where the mortgagee had given value and had no notice of 
the deed. This decision further established the rule that a preexisting debt would 
constitute valuable consideration for purposes of mortgage law, applying Kan. 
G. S. 52-302 (1935). A mortgage given to secure a preetxisting debt will be 
given precedence over a prior unrecorded mortgage.” 


CONSEQUENCES OF ASSIGNMENT 


Kan. G. S. 67-321 (1935) authorizes payment of an assigned real estate 
mortgage to be made to the mortgagee or to the last record assignee of the 
mortgage. This statute charges the mortgagor with constructive notice of the 
assignment where such record is made.”! In the event that a real estate mortgage 
is assigned and the assignment is not made a matter of record, the debtor may 
then in the absence of actual notice of the transfer pay the amount of the debt 
with interest to the mortgagee or the last record owner of the instrument, and 
any such payment shall be sufficient to extinguish the debt.?? The practical 
effect of this statute is to require the mortgagor to check the record each time 
a payment is made in order to determine who is the record owner of the mort- 
gage and the proper party to receive payment. 


In earlier Kansas cases some confusion existed as to whether there was a dif- 
fernece between mortgages in securing negotiable and non-negotiable notes.” 
The court clarified the question considerably in Allen v. Waddle” by stating 


16. Middlekauff v. Bell, 111 Kan. 206, 207 Pac. 184 (1922). 

17. Note 7 supra. 

18. Walmer v. Redinger, 116 Kan. 580, 227 Pac. 329 (1924); Lewis v. Kirk, 28 Kan. 497 (1882). 

19. 149 Kan. 783, 89 P.2d 916 (1939). 

20. Note 8 supra. 

21. Note 18 supra. 

22. Allen v. Waddle, 111 Kan. 690, 208 Pac. 551 (1922); Dotty v. Campbell, 127 Kan. 744, 274 Pac. 148 
(1929); part payment of the debt to the mortgagee or last record holder for a full release of the debt: White v. 
Kemberling, 114 Kan. 112, 216 Pac. 1087 (1923). 

23. Note 2 supra. 

24. Note 22 supra. 
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that the statute applies to mortgages securing either a negotiable or a non- 
negotiable instrument, the purpose of the legislature being to permit the mort- 
gagor to rely upon the record. As a result it again appears that the recording 
acts of Kansas are intended to serve primarily as notice statutes. 


PRIORITY OF SUCCESSIVE ASSIGNMENTS 


In the event that a faithless mortgagee makes two or more assignments of 
his mortgages we then have the question, which of the assignments has the prior 
rights? Argument has been made that the one first purchasing the debt should 
be prior on the theory that once the owner of the mortgage has assigned he has 
no further title to give, hence successive assignees will take nothing by his as- 
signment. This is the familiar basic common law doctrine of “First in time, first 
in right.” Argument is also made that he who first gives “notice” to the mort- 
gagor is the one who properly has the primary right to the debt. This is the 
solution adopted by the court in the celebrated English case of Dearle v. Hall”? 
in which the court held that the assignee first giving notice of the assignment 
to the debtor is the one who took most care of his own interest, while the as- 
signee who neglected to notify the debtor has made the fraud possible and by 
so doing has lost his standing in equity. The rule as adopted is popularly known 
as the doctrine of Dearle v. Hall. 


Kan. G. S. 67-304 (1935) states that the recording of an assignment alone 
is not notice to the mortgagor. This act was designed to protect the mortgagor 
by compelling the assignee of a mortgage to do something other than merely 
accept the assignment, requiring him to give actual notice to the mortgagor. 
Under this view the operative factor in determining priority of assignments is 
notice to the obligor. This has not been universally accepted as is seen in Salem 
Trust Co. v. Manufacturers Finance Co.,?° in which the court followed the 
“First in time, first in right” doctrine on the ground that the subsequent assignee 
got nothing by the assignment. 

Kan. G. S. 67-321 (1935) was enacted subsequent to the Kan. G. S. 67-304 
(1935) and covered much the same ground though in a different manner. This 
act requires the mortgagor to check the record before making payment; the 
record itself constituting constructive notice of all assignments of record. The 
mortgagor is also instructed to pay the last record assignee. This leaves very 
little if any room for Kan. G. S. 67-304 (1935) to function. In fact, the effect 
of Kan. G. S. 67-321 (1935) as reflected by the cases is to supersede Kan. G. S. 
67-304 (1935). The later enactment by the legislature of Kan. G. S. 67-321 
(1935) indicates a change of legislative policy, providing for more vigilance on 
the part of the mortgagor in watching the record and offering him less pro- 
tection. However, if he pays the last record assignee this serves to discharge the 
debt under Kan. G. S. 67-321 (1935). 

A further question arises where two successive assignments of the same mort- 
gage are made by a faithless mortgagee, each of which is recorded in the order 
of the assignment, with neither assignee giving actual notice to the debtor. Thus 


25. Chancery, 3 Russ. 148 (Eng) (1828) involving the dual assignment of a chose in action. 
26. 264 U.S. 182, 44 Sup. Ce. 266 (1924). 
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we have A assigning the same mortgage indebtedness to B and then making 
another assignment to C. Both B and C record. Once A has assigned all right 
title and interest in the mortgage he has nothing further to assign. In this case 
it would appear that the one first purchasing the interest in the document would 
prevail. The second assignment would have no effect whatever and the mort- 


gagot would be bound to inspect the record in accord with the terms of Kan. 
G. S. 67-321 (1935) and pay the debt to the true owner of the mortgage as 
shown on the record. Once the mortgagor finds the assignment to B by A he 
would have to search for further assignments by B and not by A, as A has noth- 
ing left to assign. Any assignment by A of this mortgage after his original as- 
signment is out of the chain of title and is of no effect whatever. Thus the 
debtor has the duty to pay the true record owner. 


Still another phase of this problem comes to focus where there has been an 
assignment of a mortgage evidenced by an instrument, and the assignee fails 
to take possession and control of the instrument, thus leaving it in the hands 
of the assignor, enabling him to make another assignment. This arises chiefly 
in respect to assignments of bank deposits evidenced by a deposit book, which 
is the receipt for the money owed to the depositor by the bank. These books 
and other instruments are assignable, the party having possession of the book 
or instrument being entitled to the account. As a general rule in this situation 
the assignee must take control of the instrument which serves as evidence of 
the debt; otherwise he will lose his rights should an innocent purchaser with- 
out notice take control of the instrument by subsequent assignment from the 
assignor. 


PRIORITY OF MORTGAGE LIENS AND CREDITORS LIENS 


It may be stated at the outset that the law on this scetion of mortgage priority 
is well settled in Kansas by a long and consistent line of decisions. 


A judgment creditor’s lien attaches to the interest that the judgment debtor 
has in the property and the court will protect every equity of third persons in 
the property.”” In the event that a mortgage on real estate is unrecorded at the 
date of judgment but is later recorded prior to the sale upon execution, it is 
prior to the judgment lien. Thus a purchaser of realty at a sheriff's sale buys 
with constructive notice of outstanding recorded mortgages.”* The same rule 
applies to a mortgage which is executed prior to the levying of an order of at- 
tachment and which is recorded before the sale of the realty. It is prior to the 
attachment lien even though the attaching creditor had no notice of it.2?7 “A 
mortgage duly executed but not recorded is not void; it is valid as between the 
parties thereto and as to all others who have actual notice thereof; and by such 
a mortgage a valid lien in the mortgaged property passes from the mortgagor to 
the mortgagee although the records may not show it; and an attaching creditor 
of the mortgagor can attach only the real interest of the mortgagor and cannot 


27. Harrison v. Andrews, 18 Kan. 535 (1877). 
28. —— v. Garrett, 23 Kan. °8 (1879). 
lander v. Overlander, 125 Kan. 386, 265 Pac. 46 (1928); meets ». } Fitzgerald, 97 Kan. 408, 155 


29. 
Pac. 791 ( Piste): ‘cauitable a is oe to an attachment lien even though oral and not recorded until afte 
attachment; Northwestern Forwarding Co. v. Mahaffey, 36 Kan. 152, ee Pac. 705 (1887). _ ¥ 





68 The JOURNAL 


attach the interest in the mortgaged property which has already passed from 
the mortgagor to the mortgagee.”° 

The holder of a recorded mortgage on property that is sold by the sheriff on 
execution retains all of his rights. There is no doubting that his lien has priority 
over any interest acquired by the purchaser at the sale, where the mortgage is 
on record prior to sale. The fact is that the purchaser buys with his eyes open. 
He acquires just one interest, that of the judgment debtor in the property sold. 
Under the plain language of Kan. G. S. 60-3465 (1935) the sheriff has power 
to sell only the interest of the judgment debtor. 


Thus the effect of the Kansas cases is easily seen. The recording acts do not 
protect the creditors, whether they be general creditors or judgment creditors, 
before or after judgment. It is not within the legislative purpose to include 
creditors because they have an opportunity to secure their interest at the time the 
credit is extended. Those protected by the recording acts are subsequent pur- 
chasers of the realty for value without notice, and subsequent mortgagees. 


The mortgage lien is always prior to that of the creditor whether it is re- 
corded or unrecorded. If the creditor buys the property in at the sale on execu- 
tions, under the Kansas and the general rule, he gets only what the debtor has, 
and he is not protected by the recording acts. However, where the property is 
sold to a third person at the sheriff's sale, if the mortgage is not on record, he 
takes a clear title under the Kansas law.*' The third party is a subsequent pur- 
chaser for value without notice, whereas the view is taken that the act of the 
creditor in bidding in the amount of the debt does not constitute a giving of 
value. Thus the creditor, not being a purchaser for value and not being a person 
favored by the law, takes title subject to any mortgage liens on the property, 
whether such liens are recorded or unrecorded. This is a highly unjust and 
dangerous result; for a creditor, once he has levied and obtained the property 
at the sale, can do nothing more. His debt has been satisfied. He is forced to 
sit back and observe other creditors exhausting the debtor’s property. When he 
is notified that there is an outstanding unrecorded mortgage it is often too late 
to levy on other property of the debtor for it has meantime been exhausted. 
The legislative policy should aim at protecting this creditor who bids the prop- 


erty in. 
PRIORITY OF PURCHASE MONEY MORTGAGES 


Generally speaking the purchase money mortgage is prior to a prior judg- 
ment or any subsequent liens against the purchaser.’ Kan. G. S. 67-305 
(1935) states that “A mortgage given by a purchaser to secure the payment of 
purchase money shall have preference over a prior judgment against such pur- 
chaser.” In the words of the court: “A mortgage for the unpaid part of the 
purchase prive given simultaneously with a deed for the property and as a part 


30. Northwestern Forwarding Co. v. Mahaffey, note 29 supra. 

31. Lee v. Birmingham, 30 Kan. 312, 1 Pac. 73 (1883). 

32. Home Owners Loan Corp. v. Humphrey, 148 Kan. 779, 85 P.2d 7 (1938); Jackson v. Reid, note 6 
rt eee v. Garrett, note 28 supra; Plumb v. Bay, 18 Kan. 415 (1877); Babcock v. Jones, 15 Kan. 296 
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of the same transaction takes precedence over all existing and subsequent claims 
and liens of every kind against the mortgagor.”?? 


There are, however, some situations where the rule as stated above is not 
applicable. When the purchase money mortgage has had ample time to record, 
it will fall within the terms of Kan. G. S. 67-223 (1935) and will not be given 
priority over a mortgage bearing a later date.*4 


While it is a general rule that a mortgage to secure the purchase price is a 
purchase money mortgage and is given priority over prior judgments and exist- 
ing and subsequent liens against the mortgagor, such a mortgage will be sub- 
ordinate to liens for improvements authorized by the mortgagee or done with 
his knowledge and consent.*? A different rule of course will prevail where the 
improvements are made without the consent of the vendor-mortgagee. 


Where a mortgage is given on realty purchased and only part of the money 
received is used for the purchase of the property, the mortgage is considered as 
a purchase money mortgage only to the extent of the money used for the pur- 
chase price; and another lien may take precedence to the balance of the mort- 
gage lien, as is evidenced in the case of an ordinary mechanic’s lien for ma- 
terials furnished and labor performed.*® 


PRIORITY OF MORTGAGES Vs. MECHANICS LIENS 


Kan. G. S. 60-1401 (1935), which is the basic priority statute for mechanic’s 
liens in Kansas, states: “Such liens shall be preferred to all other liens or en- 
cumbrances which may attach to or upon such land, building, or improvement, 
or either of them, subsequent to the commencement of such building. .. .” Thus 
a mortgage executed and recorded after the commencement of construction on 
the building will be subject to all liens for material and labor on that building.*’ 
“It is well established, of course, that the liens of mechanic’s lien claimants date 
from the beginning of the work and are prior to that of a mortgage later exe- 
cuted and recorded.*® 


A question which has not been raised directly in Kansas concerns the record- 
ing of mortgages and mechanic’s liens. Is the mechanic’s lienholder protected 
by the recording acts from unrecorded instruments of which he has no knowl- 
edge? In one Kansas decision the court decided a related question and it may be 
concluded from a reading of this decision that the recording acts do protect the 
mechanic’s lienholder where the holder of a mortgage has delayed recording 
until after commencement of the building.*® Thus the mechanic's lienholder 


lv. Graham, 138 Kan. 696, 27 P.2d 222 (1792); Mortgage Co. v. Winters, 94 Kan. 615, 146 Pac. 
1082 ds Foster v. Bank, 71 Kan, 158, 80 Pac. 49 (1905). 

34. Huehn v. National Bank. 117 Kan. 717, 232 Pac. 1060 (1925); Jackson v. Reid, note 6 supra; Kan. 
G. S. 67-223 (1935) makes all instruments not recorded void except as between the parties thereto and those 
having actual notice thereof. 

35. Golden Belt Lumber Co. v. Klinzman, 138 Kan. 877, 28 P.2d uw (1933); bet oy v. Kincade, 95 Kan, 
466, 148 Pac. 607 (1915); Contes Co. v. Band Co., 89 Kan. 788, 132 Pac. 992 (191 3}: Shearer v. Wilder, 
56 Kan. 252, 43 Pac. 224 (1895); Drug Co. v. Brown, 46 Kan. 543, 26 Pac. 1019 (1891) 

36. Bond v. Westine, 128 Kan. 370, 278 Pac. 12 (1929); Pratt v. Topeka Bank, 12 Kan. 570 (1874). 

37. Leidigh & Havens Lumber Co. v. Wyatt, 153 Kan. 214, 109 P.2d 87 (1941); Southwestern Electrical Co. 
ti HY 139 Kan. 89, 30 P.2d 114 (1934); Security Stove & Mfg. Co. v. Sellards, 133 Kan. 747, 3 P.2d 481 

38. Golden Bele Lumber Co. v. McLean, 138 Kan. 351, 26 P.2d 274, (1933); Nixon v. Cydon Lodge, 56 
Kan. 298, 43 1 Pac. 236 (1896); Mortgage Co. v. Weyerhaeuser, 48 Kan. 335, 29 Pac. 153 (1892). 

39. Bond v. Westine, note 36 supra. 
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could assume a preferred position over the prior unrecorded mortgage. Such a 
course would undoubtedly be the better rule and it would also accord with the 
Kansas notice type statute.‘° 

A mortgagee may waive his prior lien in some cases by agreement where the 
contractor insists on a first mortgage, or in the event that the mortgagee wishes 
to secure the added value of the construction to the building or to the surround- 
ing property in which the mortgagee has an interest. 

The basic principle behind the priority given to mechanic’s liens is that it is 
considered only just that those who expend materials and labor prior to the 
execution of a mortgage should be paid first. 

A mortgage executed and recorded prior to the actual commencement of 
the work has priority over the material man’s liens when the mortgage is for 
a fixed sum and does not provide for future advances. If future advances are 
provided for by the terms of the mortgage after the start of the work, the mort- 
gage lien will have priority only to the extent of the amount actually advanced 
prior to the commencement of the work.‘ The mortgagee will be prior to 
the mechanic’s lienholders to the extent that the money he paid the mortgagor 
has gone into the building to pay for labor and materials.‘ 

Mechanic’s liens and the rights acquired under them were unknown to the 
common law. They ate conferred by statute alone, and one who obtains the 
benefit of the statute must also follow the remedies afforded by the statute, 
within the time specified.*® Thus the holder of a machanic’s lien must follow 
it up and foreclose within the statutory period, or the priority over later mort- 
gages or liens on the property will be lost.“ 

The court on several occasions has considered what constitutes commence- 
ment of the building within the meaning of Kan. G. S. 60-1401 (1935). It 
has been held that the digging of the cellar,“ commencement of the founda- 
tion,*© or even the digging of the sewer line*’ constitutes a sufficient commence- 
ment to give priority to the mechanic's lien claimants. 

All mechanic’s liens for labor performed and material furnished in the con- 
struction of a building date from the actual time of commencement of the work 
and not from the date an item is placed on account. The act of furnishing ma- 
terial and placing it on the site is not sufficient to constitute a commencement 
of the building, whereas the digging of the foundation is the commencement 
of the building within the meaning of the statute.“® 


CONCLUSION 


As stated previously, the purpose of this article is to examine some of the 
problems confronting the Kansas attorney in respect to priority of mortgages, 


40. Riverside Lumber Co. v. Schaffer, 251 Mo. 539, 158 S.W. 340 (1913). 

41. Martsolf v. Barnwell, 15 Kan. 46 (1875). 

42. Kantzer v. Southwest Home Investment Co., 128 Kan. 401, 278 Pac. 53 (1929). 
43. Doane v. Bever, 63 Kan. 458, 65 Pac. 693 (1901). 

44, Bell v. Hernandez, 139 Kan. 216, 30 P.2d 1101 (1934). 

45. Nixon v. Cydon Lodge, note 38 supra. 

46. Mortgage Co. v. Manufacturing Co., 6 K.A. 693, 50 Pac. 464 (1897). 

47. Security Stove Mfg. Co. v. Sellards, note 37 supra. 

48. Mortgage Co. v. Weyerhaeuser, note 38 supra. 
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and to determine whether Kansas has followed the common law principle of 
“First in time, first in right.” The law of mortgages in Kansas today is largely 
statutory. Common law principles prevail in the absence of stautory enactments. 
Kansas has a system of recording based upon the “First in time, first in right” 
doctrine as altered by knowledge of existing liens or encumbrances, or as abro- 
gated by the effect of the recording acts. 


A recorded mortgage is notice to all subsequent purchasers or mortgagees. 
That is the effect of the Kansas recording acts. Kansas statutes are notice stat- 
utes, not priority statutes or statutes of record. Thus a subsequent mortgage will 
prevail, even though not recorded, over all previous unrecorded mortgages or 
deeds, where the subsequent mortgagee took without notice of the prior instru- 
ments. 


Recording in Kansas is a protective device to be used by the mortgagee for 
his own protection against interests in the property which may be acquired sub- 
sequently. Recording of a first mortgage after the execution of a second mort- 
gage to a mortgagee without notice and for value, will not resuscitate the 
priority for the first mortgage. The record must exist at the time the second 
mortgage is given in order to be effective. The mortgagee may protect himself 
by checking the records. It is the motice of previous interests outstanding that 
determines priority, not the act of recording itself. The record is merely a form 
of notice. 
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CASE NOTES 


UNEMPLOYMENT INSURANCE—LABOR DISPUTE DISQUALIFICA- 
TION PROVISIONS—VOLITIONAL AND CAUSE-IN-FACT TESTS 


Previous to the expiration date of a collective bargaining agreement and according to 
its terms, the’ local union of the Bakery and Confectionery Workers’ International Union 
of America advised the secretary of an employers’ association of wholesale bakers that 
it desired to amend the master contract. No demands, either at the outset or later, were 
made on individual employers. While negotiations were proceeding, members of the 
union authorized its negotiating committee to call, in its discretion, a strike against any 
one or more of the employers. Negotiations failed and the committee declared a strike 
against one member concern. The employers’ association had long considered that a 
strike against any one or more members would be treated by it as a strike against all, and 
this position had been made known to the union and the public by statements and letters 
and the closing of all places of business when strikes at less than all of the concerns had 
been called. Pickets at the concern at which the strike was called in this instance were 
reminded of this policy, which was not expressed in the collective bargaining agreement 
and on which the union had expressed neither agreement nor disagreemet. The strike 
continued, and within a few days the other employers closed their plants. Unemploy- 
ment benefits under the California Unemployment Insurance Act were awarded to em- 
ployees of the concerns closed by employers. Petitioners, seven such employers, sought a 
writ of mandate directing vacation of the decisions granting benefits and compelling 
the director of employment to strike out charges made to petitioners’ accounts because of 
such payments. On appeal from a decision of the California Employment Stabilization 
Commission denying the writ, petitioners conceding that the awards of benefits could 
not be vacated because of the “rather unique administrative procedure,” it was held, three 
justices dissenting, that a writ striking the charges from petitioners’ accounts will issue. 
McKinley et al. v. California Employment Stabilization Commission et al., 209 P.2d 602 
(Cal. 1949). 


Section 56 of the California Unemployment Insurance Act provides that an individual 
is not eligible for unemployment benefits if, among other conditions, he “left his work 
because of a trade dispute and for the period during which he continues out of work by 
reason of the fact that the trade dispute is still in active progress in the establishment in 
which he was employed.” Stats. 1945, ch. 1178, p. 2225, Deering’s Gen. Laws, 1945 
Pocket Supp., Act 8780 d, sec. 56. The majority of states follow the Social Security 
Board Draft Bill which disqualifies a claimant unemployed as a resut of a work stoppage 
caused by a labor dispute at the establishment where the claimant is employed, unless it 
is shown that the claimant is not participating in, financing, or directly interested in 
the labor dispute. The Kansas disqualification clause, Kan. G. S. 44-706 (d) (Supp. 
1947), contains the exception found in the Draft Bill. Statutes of four other states, in 
addition to that of California, make no exception to a blanket labor dispute disqualifica- 
tion. Note, 33 Minn. L. Rev. 758 (1949). 


Since the California statute contains no exception to the labor dispute disqualification, 
it was necessary to add by interpretation a volitional test: disqualification under the act 
depends upon the fact of voluntary action, and not the motives which led to it. Bodinson 
Mfg. Co. v. California Employment Commission, 17 Cal. 2d 321, 109 P. 2d 935 (1941). 
This volitional test became, in the words of J. Edmonds, writing the majority opinion in 
the instant case, the “subject volitional test” in Bunny's Waffle Shop v. California Em- 
ployment Commission, 24 Cal. 2d 735, 151 P. 2d 224 (1944). There, it had been the 
practice for the union simply to distribute cards to restaurant owners who agreed to 
terms proposed by the union rather than to execute a formal collective agreement, and 
when the union issued new cards asking for more favorable terms, the employers joined 
the San Francisco Employers’ Council for the purpose of collective bargaining. The 
union declined to recognize the Council, and the court upheld the Commission’s ruling 
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that a subsequent reduction of wages and the imposition of less desirable shifts were for 
the purpose of coercing the union into bargaining with the Council and constituted an 
economic weapon which alone, rather than the trade dispuate that occasioned it, was the 
cause of leaving of work. A petition similar to that sought in the instant case was denied 
an employer whose workers left their jobs when the wage cut was made, and since this 
was considered the case most favorable to the petitioner, other petitions by employers 
who closed their establishments were not considered. Since the workers were not in- 
eligible under the labor dispute disqualification of Sec. 56, it was necessary to decide 
whether they were temporarily disqualified by Sec. 58 (a), which disqualifies one who 
“left his most recent work voluntarily without good cause, if so found by the commis- 
sion.” The court upheld a finding of the commission that a twenty-five per cent wage cut 
was a good cause. 


In the majority opinion in the instant case, the subjective volitional test produces the 
unusual result that locked-out employees have left work voluntarily and therefore should 
not have received unemployment benefits. The statement in the Bunny’s Waffle Shop 
case, supra, 227, that “a strike against a single member of an employers’ collective bar- 
gaining unit involves economic action against that employer only and subjects to dis- 
qualification ...those employees only who leave their work because of the dispute” was 
held not to apply where a long-standing practice of contracting between the union and 
a group of employers as a unit exists. But the subjective volitional test was not sufficient 
to produce this conclusion alone; there is now added to the structure the “first-blow” doc- 
trine: the strike against the selected concern “brought about the unemployment of all 
(the union’s) members. Had the association acted first by closing down one of the 
members’ plants and the union followed with a strike against all of the remaining plants, 
it would be equally clear that the volitional act causing the unemployment was the initial 
shutdown.” (J. Schauer, who concurred in the majority opinion and judgment, described, 
in a separate opinion, the facts in the Bunny's Waffle Shop case as “a sparing (sic) con- 
test in which employers and employees were exchanging blows. The employers led with 
the collective bargaining or wage reduction-hour increase blow and employees retaliated 
with the walkout punch.” But, did the employers lead with the collective bargaining or 
wage reduction-hour increase blow or did the union lead with the request for more 
favorable conditions? In neither of the two majority opinions in the instant case was 
the latter blow mentioned. ) 


The statutory phrase disqualifying a claimant “if he left his work because of a trade 
dispute” is therefore subject to an interpretation embodying a subjective volitional test 
of “leaving” and a cause-in-fact test of “because.” Suppose the following facts: a union, 
for its own good reasons, announces that it will consider a lockout at one or more of the 
concerns with which it bargains under a master contract a lockout against all its mem- 
bers; the workers at Company A are locked out; a strike is called at all other member 
concerns. The legal consequences would seem to be that the strike is involuntary and 
the striking workers are entitled to unemployment compensation benefits. Or suppose, 
further, the facts in the Bodinson case, supra, added to the above facts: to make its strike 
against all the concerns more effective, the union establishes a picket-line, absent any 
physical compulsion; an employee not a union member nor on strike is unwilling to cross 
the picket-line; result: the claimant is unemployed not as the result of a labor dispute 
but because of the action of the employer and he is entitled to unemployment benefits. 


In one of two dissenting opinions, it was pointed out that the established practice of 
bargaining between the union and the employers’ association had never produced an 
understanding on a bilateral basis that a strike against one employer would be considered 
a strike against all. The majority opinion was said to have gone beyond the agreed 
statement of facts in saying “the union members knew...that any strike during nego- 
tiations would result in stoppage of all work” since the agreed statement “shows only 
that the union knew that a strike against one ‘would be treated by (the employers) as a 
strike against all.’” It was questioned whether, even if it may be said that the union 
knew of the understanding, such fact is controlling. Rather than distinguishing the de- 
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cision in the Bunny’s Waffle Shop case, it was maintained that the assumption that 
the decision there treated the employees as not having voluntarily left work is erroneous, 
and that the court instead held that Sec. 56 did not apply because there was no “direct 
causal connection” between the leaving of work and the trade dispute, this being the 
only reason why it was necessary to decide whether the claimants there were disqualified 
under Sec. 58 (a) (leaving work voluntarily without good cause) . 


The majority decision embraces the cause-in-fact approach, the weaknesses of which 
have been demonstrated in many branches of the law. Beale, Proximate Causes of An 
Act, 33 Harv. L. Rev. 633 (1920). They are also apparent in the divergent reporting 
in the instant case of the facts in the Bunny’s Waffle Shop case. It formulates the con- 
fusing concepts of involuntary strikes and voluntary lockouts as applied to the problem 
of eligibility for unemployment compensation. (For an analysis of the voluntary-invol- 
untary test and an answer to the “realist” argument that there is no such sharp distinction 
between a strike and a lockout as their formal definitions imply, see Lesser, Labor Dis- 
putes and Unemployment Compensation, 55 Yale L. J. 167, 171-173 (1945). It ignores 
the principle that unemployment insurance statutes, being remedial in nature, must be 
liberally construed as to their beneficiary provisions and strictly construed as to their 
disqualifications from benefits. Empire Star Mines Co. v. California Employment Com- 
mission, 28 Cal. 2d 33, 168 P.2d 686 (1946). The concept of employer fault should have 
no place in the unemployment insurance program. Simrell, Employer Fault v. General 
Welfare as the Basis of Unemployment Compensation, 55 Yale L. J. 181 (1945). It 
cannot be supported by the principle that unemployment compensation funds should 
be neutral in labor-management disputes, since the denial of benefits may encourage 
employers to precipitate a dispute and await only a strike at a member concern before 
locking-out at the remaining member concerns with impunity. The usual concept of 
neutrality is a will-o-the-wisp. “While it may be proper for a state to be ‘classless’ in the 
sense of refraining from acting as the agent or ally of a particular class, it does not follow 
that it should refrain from acting for the common good even though the immediate effect 
is the benefit or protection of a particular group.” Lesser, op. cit., 175. The decision 
represents the general attitude of impatience with the too-ready use of the strike weapon, 
with the application of whatever check may be at hand although designed for an alto- 
gether different and now-forgotten purpose. Under the type of statute following the 
Draft Bill and containing a non-participation exception to the labor dispute disqualifica- 
tion clause, it is probable that the same result would be reached. The only jurisdictions 
where the compensation would be awarded are those which have expressly excluded lock- 
outs from their disqualification provisions. (See Notes, 49 Col. L. Rev. 550 (1949) and 
33 Minn. L. Rev. 758 (1949). One can only sympathize with the writer of the latter 
note who expressed the belief that “the California act ...has been held to require volun- 
tary action on the part of employees (citing the Bodinson and Bunny’s Waffle Shop 
cases) and thus evidently excludes lockouts as a ground for disqualification.”) 


LioypD M. FAUST. 


SEARCHES AND SEIZURES—CONSTITUTIONAL RIGHTS AND 
VIOLATIONS THEREOF 


The defendant was convicted in the District Court for the Southern District of New 
York of the possession and sale of postage stamps bearing forged overprints. Armed 
with a valid warrant for arrest government officers, accompanied by two stamp experts, 
went to the defendant's place of business, a one-room office open to the public. The 
officers thereupon arrested the defendant and over his objections searched the desk, 
safe, and file cabinets in the office. They found and seized 573 stamps on which it was 
later determined that overprints had been forged. The defendant made timely motions 
for suppression and to strike the evidence pertaining to the 573 stamps, all of which 
motions were denied. The officers searching the office had no search warrant and ad- 
mittedly had had ample time to supply themselves with one but had not done so. The 
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defendant contended that the search and seizure violated the 4th Amendment to the 
constitution of the United States, which declares: 


“The right of the people to be secure in their persons, houses, papers, and effects, 
against unreasonable searches and seizures, shall not be violated, and no Warrants 
shall issue but upon probable cause supported by Oath or affirmation, and particu- 
larly describing the place to be ional and the persons or things to be seized.” 


The defendant was found guilty in the trial court and on — to the Court of Appeals 
the judgment was reversed on the grounds that since the officers had had time in which 
to procure a search warrant and had failed to do so, the search was illegal and the evi- 
dence therefore should have been excluded. Rabinowitz v. US., 176 F.2d 732 (C.C.A.2d 
1949). Upon review by the Supreme Court it was held, that the judgment be reversed. 
US. v. Rabinowitz 70 Sup. Ct. 430 (1950). 


The question presented to the court was the reasonableness of a search of a place of 
business consisting of a one-room office, incident to a valid arrest, but without a search 
warrant. In holding that the search and seizure were reasonable the court gave the fol- 
lowing reasons: the search and seizure were incident to a valid arrest; the place of search 
was a business room to which the public, including the officers, was invited; the room 
was under the immediate and complete control of the defendant; the search did not ex- 
tend beyond the room; the possession of the forged and altered stamps was a crime. The 
court did not set out any special tests for reasonableness or unreasonableness but in fact 
stated that such could not be determined by a fixed formula. 


The instant case is the latest of a long series of cases dealing with unreasonable searches 
and seizures. In Boyd v. US., 116 US. 616, 6 Sup. Cr. 524, 29 L. Ed. 746 (1886), the 
court held that seizure of private books and papers without a search warrant violated 
the prohibition of the 4th Amendment against unreasonable search and seizure, and was 
compelling the defendant to be a witness against himself within the meaning of the 5th 
Amendment. The court has also held that a search without a warrant cannot be made 
of the defendant's residence when he has been arrested in another place, although there 
is a right to search the place incident to arrest. Weeks v. U.S., 232 U.S. 383, 34 Sup. Ct. 
341, 58 L. Ed. 652 (1914). In Silverthorne Lumber Co. v. U.S., 251 US. 385, 40 Sup. Ct. 
182, 64 L. Ed. 319 (1920), government officers searched the premises without a warrant; 
got certain books and papers as evidence; and then after returning them to the defendant 
under a court order got a subpoena duces tecum ordering the defendant to produce those 
same papers. The defendant refused and was convicted of contempt, but the Supreme 
Court declared that this was in violation of the 4th and 5th Amendments, and that since 
the first search was illegal, information gained by it could not be used to further the 
prosecution. In another instance it was declared unreasonable search and seizure when 
an officer gained admittance to the defendant’s establishment in the guise of making 
a business call and then proceeded to search the premises while the defendant was out 
of the room. The evidence obtained was not allowed to be used as evidence against him. 
Gouled v. U.S. 255 U. S. 298, 41 Sup. Cr. 261, 65 L. Ed. 647 (1921). 


Of course there can be no doubt as to the right to search persons lawfully arrested 
while committing a crime and to search the place where the arrest was made, even with- 
out a search warrant, in order to find and seize things connected with the crime. But 
such a search cannot be made except as incident to a lawful arrest therein. Agnello v. 
US., 269 US. 20, 46 Sup. Ct. 4, 70 L. Ed. 145 (1925). That the premises may be searched 
as an incident to an arrest was emphasized in Marron v. U. S., 275 U.S. 192, 48 Supt. Ct. 
74, 72 L. Ed. 231 (1927). In that case the officers had a warrant for arrest, and contem- 
porary with the arrest searched a closet and found evidence. This evidence was held to 
be legally obtained although the court reiterated that general searches are forbidden. 


However, where the defendant was not committing a crime or maintaining a nuisance 
when arrested, a search of all the desks in the room was held not an incident in the arrest 
and thus the evidence could not be used. US. v. Lefkowitz, 285 US. 452, 52 Sup. Ct. 
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420, 76 L. Ed. 877 (1932). This case condemned exploratory searches and stated that 
an officer could not search the premises merely to get evidence to convict one of a crime. 
A somewhat different test has been used by the court when considering searches and 
seizures involving motor vehicles, primarily on the fact that they can be easily 
moved and disposed of. A search and seizure may be made if there is probable cause 
upon a belief reasonably arising out of circumstances known to the searching officers 
that an automobile or other vehicle contains that which by law is subject to seizure and 
destruction. Carroll v. U.S., 267 U.S. 132, 45 Sup. Ct. 280, 69 L. Ed. 543 (1925). 


It would seem from the examination of the above cases that although the Constitution 
expressly forbids unreasonable search and seizure, there is some confusion as to what is 
meant as unreasonable. The Supreme Court in Trupiano v. US., 334 US. 699, 68 Sup. 
Ct. 1229, 92 L. Ed. 1663 (1948) seemed to say that the test of reasonableness was 
whether it was practicable to procure the warrant. In that case federal officers had 
watched the house for three weeks before making the raid and the court excluded the 
goods and articles seized. This was a search made incident to arrest. The instant case 
expressly overrules the Trupiano case to the extent that that case requires a search war- 
rant solely upon the basis of the practicability of procuring it. The court in the Rabino- 
witz case places complete emphasis upon the reasonableness of the search and seizure. 
Thus it would seem that the state of the law today is that the facts as given must be fully 
examined to determine reasonableness and that there can be no definition which may be 
applied to future circumstances. 


PATRICK H. THIESSEN. 
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COMMENTS 


JUDICIAL LIMITATIONS ON CHARITABLE EXEMPTION 
UNDER 101(6), INTERNAL REVENUE CODE 


By Tom EVANS, 2L 


The stock of C. F. Mueller & Company, a macaroni factory, which had been 
operated for profit since its establishment in 1867, was acquired by a newly 
organized corporation. A merger of the two firms was soon effected and the 
stock transferred to voting trustees who were to convey it to New York Uni- 
versity after 10 years. The charter specifically provided that all income was 
to be distributed to New York University for the exclusive benefit of the law 
school. Financing was accomplished by a $3,550,000.00 loan from the Pru- 
dential Insurance Company. Under the loan agreement 75% of the new cor- 
poration’s income was to be used to reduce the loan to $1,500,000.00 and no 
payments to the University could exceed 25% of the net income until the loan 
was paid. The Commissioner determined a tax deficiency of $136,438.62 for 
four months of 1947. In 1948 the corporation distributed $75,000.00 to the 
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University and paid $600,000.00 on the Prudential loan. The Tax Court,' with 
one judge dissenting, held that the corporation was not entitled to the char- 
itable exemption under Sec. 101 (6) of the I. R. C. 

The Code sets out the following relevant provisions: 

Sec. 101 Exemptions from Tax on Corporations. 

The following organizations shall be exempt from taxation under this charter— 

(6) Corporations, and any community chest, fund, or foundation, organized and 
operated exclusively for religious, charitable, scientific, literary, or educational pur- 
poses, or for the prevention of cruelty to children or animals, no part of the net 
earnings of which inures to the benefit of any private shareholder or individual, and 
no substantial part of the activities of which is carrying on propaganda, or otherwise 
attempting, to influence legislation; 

(14) Corporations organized for the eclusive purpose of holding title to prop- 
erty, collecting income therefrom, and turning over the entire amount thereof, less 
expenses, to an organization which itself is exempt from the tax imposed by this 
chapter. 

This decision evidently represents a new turn in judicial thinking. Hereto- 
fore corporations, even though actually engaged in competitive business, have 
been allowed the exemption under 101(6), where all the income was devoted 
to some exempt organization. 

The original justification for the charitable exemption, embodied in Sec. 
101(6), was that private charity could thus bear part of the charitable burden, 
which would otherwise fall wholly on the government. Proponents of “free 
enterprise” have also supported the exemptions, as more in keeping with the 
American tradition.” On the other hand, those advocating government adminis- 
tration of all charity maintain that private charity is inefficient and wasteful.? 
This essentially appears to be the age-old argument of the individual versus 
government. 

The whole problem has assumed greater importance in recent years, due to 
the i increasing number of charities which have been actively engaging in busi- 
ness.‘ Low rate of return on normal passive charitable investments,’ increasing 
costs, and higher tax rates have probably been primarily responsible for this 
trend. 


Business and government, ordinarily at odds on taxation policies, have tem- 
porarily joined forces and are opposing the income tax exemption of charity 
connected commercial ventures. Businessmen fear the potential competitive 
threat posed by such activity. The Bureau of Internal Revenue is worried by 
the possibility that large amounts of income could escape taxation if present 


1. 14 T.C.—, No. 11144, (May 25, 1950) Appealed to Third Circuit Court. 

2. Paul, Federal Est. & Gift Taxation 12.04 (1940). See also In Re Brownings Estate, 1 N.Y.S. 2d 825: 
“The salvage of the American ideal will be difficult if the principle of subsidy overshadows the principle of pri- 
vate charity. There is reason now to approve charitable foundations as serving the public because they re- 
store to better balance the relationship a "ie individual to his government. To the extent of its resources, private 
charity will remove the temptation of the underprivileged to regard government as obliged to furnish support and 
will aid in the restoration of a sense of personal responsibility among its donees. Such private funds are not subject 
to bureaucratic adminjstration. They never lose their character as true charity.” 

3. Wedgewood, The Economics of Inheritance 91 (1929) “It has been obvious at least since the days of the 
Tudors, that from the fiscal point of view taxation is a more satisfactory expedient than exhortations to private 
beneficence. & is also certain that it is likely to be a more efficient method of reducing inequality than en- 
rag wd pyr wy 0 bequests.”” 

This trend is n by articles aj epee in the New York Times om the three years: Jul 1947, 
p. 35, Col. 1: Dec. 15, 1940, B. 1, Ca ov. 27, 1949, p. 65, Co 2. edhe 

5. ‘Conservative investment Saw ee used to bring close to Sap now return a scant 3.5 Fortune, 

How to Have Your Own Foundation, Aug. 1947, at p. 144. * 
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tendencies continue. Much has been written on the general problem® and agi- 
tation for limiting the exemption has become widespread. Congressional action 
may be forecoming in this field.’ 


The decided cases, interpreting Sec. 101(6), have apparently not been en- 
tirely harmonious in their results. It does seem to be settled that a corporation 
will not qualify for the exemption merely because its stock is totally owned by 
an exempt institution. There must be a binding legal obligation that will in- 
sure against any possibility of private gain. This charitable purpose may appear 
in the corporate charter or in some other instrument such as a will. Otherwise 
a corporation, whose stock was wholly charity owned, could plow back its 
exempt income into expansion and improvement, thus causing an increase in 
the actual value of the stock. Subsequently the charity might sell the stock at 
a price which was incommensurate with its new value. Of course the selling 
price would normally reflect any appreciation in stock values, but there is a 
conceivable chance for individual profit. 


Two other general fact situations have come before the courts: 1. Where the 
business is run by the charity itself as in Sand Springs Home v. Commissioner.” 
2. Where the business is conducted by a separate corporation with all the in- 
' come going to the charity as in Roche’s Beach v. Commissioner.'® 
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i The second situation has given the courts the most difficulty and will be dis- 
E cussed first. The landmark case of Trinidad v. Sagrada Orden de Predicadores,'! 
decided by the Supreme Court in 1924, is the only pronouncement by the Su- 
4 preme Court on this problem, which may be one of the principal reasons for 
the confusion which exists today in this area. Although this case would defi- 
nitely seem to fall into the first of the above mentioned categories, it has also 
been construed by the courts as primary authority for sustaining the exemption 
in the second category. A religious corporation, organized in the Philippines, 
2 sold chocolate, wine, and other articles, within its own organization for profit. 
They were not in direct competition with other businesses since there was no 
selling to the general public. The religious organization contended the income 
from these sales should not destroy its exempt status under 101(6). This in- 
come, according to the Supreme Court opinion, was only $3,000.00 or approx- 
imately 3% of the total. Thus the court was faced with a hard decision, since 
the charity would lose its entire exemption and all of its income would be sub- 
ject to taxation if the $3,000.00 was earned in violation of 101(6). In uphold- 
ing the claimed exemption the Supreme Court said: 
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6. ble Fou Taxation of Businesses Conducted by Charitable eo 4 Inst. Fed. Tax. 418; Eaton, Use of 
Sines ——_ for —_— of Income Taxes, 34 Va. L. R. 182: Jenks, The Use and Misuse of Section 
101(6), 7 Inst. Fed. Tax. 1051; Polisher, Maximum Benefit from Charitable Gifts, 7 Inst. Fed. Tax. 717; Casey, 
Use of ta Pats wl in Your Estate Planning, 6 Inst. Fed. Tax. 98; Eaton, Charitable Foundations, Tax Avoidance 
and Business Expediency, 35 Va. = er p. 809, Part II, WE 987; Finkelstein, Freedom From Uncertainty in 
Income Tax Exemptions, 48 Mich. . 449; Note, The Modern Philanthropic Foundation: A Critique and a 
Proposal 59 Yale L. J. 477 

5 7. H.R. 8920, passed by the House June 28, 1950. The Korean war has delayed Senate action on the bill. 

3 8. Bear Gulch Water Co. v. Comm., 116 F. (2d) 975 (1941), cert. den. 314 U.S. 652. (water company 
i a fF g ¥i oye re even though U. of Calif. was the sole stockholder) See also Sun-Herald Corporation v. Duggan, 
9. 6B. T. A. 198 (1927) See also Unity School of Christianity, 4 B. T. A. 61, (1926). 

10. 96 Fed. ~~ 4 (1938) See also Debs Memorial Radio Fund Inc. v. Comm., 148 F. (2d) 948 (1945) 
and Comm. v. Orton, 173 F. (2d) 483, (1949) for a similar broad view. 

11. 263 US. 578, 44 St. Ce. 204 (1924). 
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“Two matters apparent on the face of the clause go far towards settling its meaning. 
First, it recognizes that a corporation may be organized and operated exclusively for 
religious, charitable, scientific, or educational purposes, and yet have a net income. 
Next, it says nothing about the source of the income, but makes the destination the 
ultimate test of exemption.” 
The “destination” test laid down above was later qualified when the court, in 
considering the actual situation as it existed, said: 


“As respects the transactions in wine, chocolate and other articles, we think they do 
not amount to engaging in trade in any proper sense of the term. It is not claimed 
that there is any selling to the public or in competition with others. The articles are 
merely bought and supplied for use within the plaintiffs own organization and 
agencies, some of them for strictly religious use and the others for uses which are 
purely incidental to the work which the plaintiff is carrying on. That the transactions 
yield some profit is, in the circumstances, a negligible factor. Financial gain is not 
the end to which they are directed.” 


It would appear from the qualifying language that the “destination” test was 
only applicable when the business activity of the charity was minor, incidental, 
and not directly competitive. Yet in 1938 the second Circuit Court of Appeals, 
in the Roche’s Beach case, seized upon the “destination” test and gave it a 
greatly expanded meaning in a different factual setting. 


In that case, an individual organized a competitive business corporation and 
executed his will on the same day. After his death, by terms of the will, the 
corporation was to pay all of its income to a charitable foundation. No char- 
itable purpose was set out in the corporate charter but the court held that the 
purpose could be gleaned from extrinsic evidence i.e. the will. The court dis- 
allowed the croporate claim for exemption under 101(14) saying its broad 
powers to engage in business were beyond the purview of that provision, yet the 
majority also held that these same broad business powers did not disqualify the 
corporation under 101(6). Judge Hand, in the dissent, denied any such dis- 
tinction between the two sections. If the corporation did not qualify for ex- 
emption under Sec. 101(14) because it was actively engaged in business, would 
it be any more qualified under Sec. 101(6)? Should the word “exclusively” 
be construed as having a broader meaning in Sec. 101(6)? He also maintained 
that the Trinidad case should be authority for denying the exemption, and not 
for sustaining it as the majority stated. Significantly, the factor of competitive 
advantage was not mentioned in the opinion and in this connection it must be 
further noted that income tax rates were relatively mild at that time.’ 


The broad interpretation adopted by the majority in Roche’s Beach has been 
most recently exemplified in Willingham v. Home Oil Mill.’* There the busi- 
ness was organized and competing before execution of the will, which directed 
that all the income be paid to a charitable trust. The corporate charter was 
amended after probate of the will in order to conform to Sec. 101(6) of the 
I. R. C. The Fifth Circuit, in sustaining the exemption, based their decision on 
equitable estoppel (failure of the Commissioner to appeal a previous deci- 


12. The taxable year in question was 1931. The Corporate rate was reduced from 12 to 11 per cent by Res. 
Dec. 16, 1929, c. 2, 46 Stat. 47. Revenue Act of June 6, 1932, c. 209, 47 Srat. 169-289 raised the rate to 


13%%. 
13. 181 F. (2d) 9, Fifth Circuit, (April 7, 1950). 
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sion) ,'‘ the Trinidad and Roche’s Beach cases, and the reorganization and legal 
rebirth of the corporation by amending its charter. 


The Seventh Circuit, in Universal Oil Products v. Campbell,'> decided almost 
to the day with Home Oil Mill, denied the exemption to a research corporation 
organized by several major oil companies. These companies had the royalty 
free use of over 500 patents, which during a three year period, cost the smaller 
independents over $12 million in rents and royalties. Total profit of Universal 
during the three years was over $7 million, while the American Chemical 
Society, the charity upon which Universal hoped to base its tax free status, re- 
ceived slightly over $147,000.00 for the same period. The balance of the $7 
million went into reserves to be used in pending law suits and in expansion and 
modernization. The charter was amended after the corporation was organized 
in an attempt to comply with Sec. 101(6). The court held that Universal was 
neither organized nor operated exclusively for charitable purposes. They said 
a subsequently formed charitable purpose, expressed through an amendment 
to the charter, did not satisfy the organized exclusively requirement of Sec. 
101(6). Roche’s Beach was distinguished on the ground that the charitable 
purpose, as expressed in the will, existed at the time of incorporation. However, 
it would seem that no such distinction exists between the Universal case and 
Home Oil in regard to their organization. Both were profit making enterprises 
originally, and in both cases the re-organization consisted mainly of amending 
the charter. A possible differentiating factor might be that in Home Oil the 
charitable purpose or intent was expressed in the will prior to the amendment 
of the charter. Regardless of the “organized” requirement it seems clear, in view 
of the free use of the patents enjoyed by the founders, that Universal was not 
“operated exclusively for charitable purposes.” On this point the court con- 
cluded: 

“...the interest of the public was only secondary and that the primary and major 
= for the financial and business advantage of these major oil company 
onofrs. 


The Mueller Company case would appear to be a closer case than Universal 
Oil since in the former case there was no question of economic benefit inuring 
to the founders. The Mueller decision represents a return to the reasoning of 
Judge Hand’s dissent in Roche’s Beach,’ the Tax Court deciding that the cor- 
poration did not fall into either Sec. 101(6) or 101(14), and limiting the 
Trinidad decision to the facts which were actually present. The court also 
seemed concerned with the threat of unfair competition, predicting at one place, 


“That exemption could have a vicious effect upon nonexempt competitors because 
the exempt corporation, unlike the mere holding company, might be able to under- 
sell its competitors as a result of the tax advantage and thus either drive them out 
of business or absorb them through its unlimited power to expand.” 


Where the business is operated by the charity itself, as in the Sand Springs 
case, then the exemption is seemingly unquestioned, the Commissioner having 


14. 68 F. Supp 525 (1945). 
15. 181 F. (2d) 451 Seventh Circuit, (April 6, 1950). Certiorari applied for. 
16. Supra, note 10. 
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acquiesced in that decision,’” although not doing so in the Roche’s Beach case.'® 
In the Sand Springs case an old folks home dealt in oil and gas, generated elec- 
tricity, and operated a cotton gin, water plant, and amusement park, under 
broad business powers set out in the charter. The deficiency which the Bureau 
attempted to assess was over $232,000.00 on the 1922 income alone. Most of 
the profits were reinvested in the business. The Tax Court, in a 1927 decision, 
apparently did not seriously question the exemption, upholding it under the 
authority of the Trinidad case. Why is the competitive threat any greater in 
the Mueller case than in the Sand Springs case? May a charity itself engage in 
business, to an unlimited extent and enjoy the exemption, yet if it receives all 
the income distributed by a feeder corporation, that income will not be exempt? 


CONCLUSION 


The Mueller case, although presenting a different fact pattern, would seem 
to conflict directly with the principles laid down in Roche’s Beach and Home 
Oil Company. A possible distinction would be the absence of any actual charity 
in the Mueller case. An independent group organized a corporation, got control 
of a profit making factory through the use of borrowed money and devoted that 
profit primarily to paying off the loan, the balance of 25% going to an exempt 
University. There was no charitable intent in the sense that some individual had 
a desire to give part of his property to the University. No one actually parted 
with anything tangible. This distinction, while existing in the facts, may be 
unwarranted in construing Sec. 101(6). The statute says “organized and oper- 
ated exclusively for charitable purposes.” It says nothing about any charitable 
intent and/or act. Of course that might be prima facie necessary since the very 
exemption itself is based fundamentally on the idea of charity. 


Perhaps it would be well at this point to consider briefly the legislation now 
in Congress.'? The test, as set out in the present bill, is whether the business 
activity is “substantially related” to the purposes of the charity claiming the 
exemption. If not, then it would be subject to taxation, providing the business 
is carried on “regularly.” No distinction is drawn between a charity itself in 
business, as in Sand Springs, and a separate corporation devoting its income to 
charitable ends, as in Roche’s Beach. In both cases the income would be taxable 
if the business was “unrelated.” Under the proposed law the charity would not 
lose its entire exemption merely because a small percentage of its income was 
taxable. The bill further provides that no business conducted by a trust under 
Sec. 162 is to be considered “related,” and all such business income will be 
taxed. Rental income, ordinarily a safely exempt item, is taxed if obtained from 
a “leaseback”?° to the extent that borrowed money was used by the charity in 
purchasing the property. Predicting Congressional action is hazardous at best, 


17. Vi-1 Cum. Bull. 5 (1927). 

18. G. C. M. 23063, 1942—I1C. B. 103. The regulations still provide: (111, 29.101 (6)-1) “Since a 
corporation to be exempt under Sec. 101(6) must be organized and operated exclusively for one or more of the 
specified purposes, an organization which has certain religious purposes and which also manufactures and sells 
articles to the public for profit, is not cremet under Sec. 101(6) even though its property is held in common and 


its profits do not inure to the benefit of individual members of the organization.’ 
19. Supra, note 7. 


20. For an excellent discussion of the “‘leaseback”” problem see: Cary, Corporate Financing Through Sale and 
of Property: Business, Tax, and Policy Considerations, 62 Harv. L. R. 1. - 
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yet it seems that some legislation similar to the above will be enacted within 
the next year or two. 

The Tax Court, as well as Congress, seems bent on limiting the exemption, 
and organizations which come under Sec. 101(6) should be dubious of obtain- 
ing tax exemption where the business is acquired with borrowed funds as in the 
Mueller case. Would the result have been the same if Mr. Mueller had willed 
the income to New York University, as was done in Roche’s Beach and Home 
Oil Mill? The Tax Court decision seems to cast some doubt upon the exempt 
status of such an arrangement.”! If the University itself were operating the 
macaroni factory then it would seemingly be exempt under the Sand Springs 
doctrine. Would the University still be exempt if it were operating a business 
the size of General Motors? 

Perhaps the only positive solution is a new Supreme Court test, either affirm- 
ing the Trinidad case in its original fact setting or expanding the decision as the 
second Circuit did in Roche’s Beach. However the Bureau has consistently re- 
fused to seek certioriari since the Trinidad decision.” The distinction drawn 
between a charity itself operating the business as in the Sand Springs case and 
a business corporation which contributes all of its income to a charitable or- 
ganization, as in the Mueller case, appears unwarranted since both cases go 
beyond what the court authorized in the way of incidental business activity in 
the Trinidad opinion. Of course the courts may wish to proceed cautiously 
where the charity is itself actually operating the business, since any non-exempt 
earnings would subject all the income to taxation under the present law. Still 
the line must be drawn somewhere and it is submitted that the Mueller decision 
is a step in the right direction, but a further step is needed, namely a final 
overruling of the Roche’s Beach and Sand Springs cases, and a return to the 
incidental and essentially non-competitive test set out in the Trinidad opinion 
as the proper limit of charitable participation in business. Some charities might 
lose their entire exemption, but most, like New York University, have been 
cautious enough to set up a separate corporation to handle their business enter- 
prises. The Trinidad test, if interpreted in this way, would seem to be closely 
analogous to the “unrelated” test as proposed in the present Congress. This 
solution would eliminate the present illogical distinctions and establish a uni- 
form rule based upon what the Supreme Court actually decided in the Trinidad 


case. 


21. The Tax Court, in the Mueller case, said: ‘The Commissioner's effort to distinguish the Roche’s Beach 
case from the present one is not convincing, and if the two are nor distinguishable, then with all due respect the 
= Court, not being convinced by the reasoning of the majority in the Roche’s Beach case, declines to follow it at 

is time.” 

22. Supra, note 18. The Bureau has also failed to apply for certiorari in the Orton and Debs Memorial cases, 


supra, note 10. 
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SMALL LOAN LEGISLATION IN KANSAS 
By Davip P. Goocn, 3L 


The maximum interest rate in Kansas, which is at present provided for by 
G. S. 1935, 41-102, while perhaps very appropriate for loans to commercial 
enterprises, is entirely inadequate for small loans to wage-earners and others 
who have only their household goods, prospective earnings and their signatures 
to offer as security. 

Perhaps at one time in our state’s history such a regulation was entirely ade- 
quate; but with the increasing industrialization of the state, the growth of our 
principal cities, and the consequent increase of the number of salaried persons 
in our population, the rate is inadequate. This inadequacy results primarily from 
the fact that the statute prohibits the effective operation of legitimate small 
loan enterprises which cannot make a profit at the prescribed rate of interest. 


That there is a demand for small loans of five hundred dollars or less is 
hardly open to question, and is evidenced by such facts as the increasing num- 
ber of lending agencies in our cities, the increasing amount of regulatory stat- 
utes throughout the United States, the flood of editorial comment urging better 
small loan legislation, and the further fact that a the present time thirty-eight 
states, the territory of Hawaii and the District of Columbia have legislation on 
the books dealing directly with the small loan business.’ It has been estimated 
that the small loans made each year in this country aggregate 1 billion dollars. 

The inadequacies of the present rate manifest themselves, from the borrower's 
standpoint, in various ways. The small loan customer is usually a wage-earner 
who needs money immediately to meet some emergency such as family sickness, 
short pay checks, death, or other domestic crisis. More often than not, he is 
unacquainted with the business world and, many times, is uneducated. This 
lack of appreciation of business methods, coupled with the desperate circum- 
stances creating his need, make the borrower an easy prey for the unscupulous 
“loan shark.” 

The loan shark is no modern day creation; but the present lack of regulation 
in Kansas encourages his existence. It is axiomatic that where there is a de- 
mand there will be a source of supply, and this was borne out by the state’s 
unfortunate experience with the prohibitory law. The result: “human nature 
being what it is, frequently some loan companies adopt a line of thinking that 
so long as what they do is illegal, they might as well make their sins profitable, 
and reach for an interest rate in the highest possible bracket.”? Since the present 
statute does not make the assessment of usurious interest a crime, the loan shark 
runs only the risk of forfeiting double his usurious charge on individual loans. 
Even this seldom occurs, since the borrower, perhaps unaware of his rights or, 
more probably, concerned with keeping the source of credit open, chooses to 
acquiesce in the assessment. The result is that many borrowers become en- 
meshed in a series of renewal notes and usurious interest charges, are unable to 
pay, and are subjected to vicious and harassing collection methods. 


1. Knoll, National Consumer Finance Association, 315 Bowen Building, Washington 5, D. C. 
2. Address by Harold R. Fatzer delivered before the "Kansas Association of Finance Companies at Topeka, Feb 
ruary io 1950. Reported in 18 J.B.A., Kansas 292, May, 1950. 
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All this is not to say that the usury statute is entirely ineffective. Under the 
statute the borrower has the remedy of avoiding the usurious charge and off- 
setting an amount equal to the usurious charge against the principal and legal 
interest. This is a doubtful remedy at best, since the borrower is seldom in a 
position to sue. The wary usurer, on the other hand, does not sue, but attempts 
his collection by threatening garnishment, loss of job, and other methods. Ex- 
perience has proven, also, that it is difficult to state a cause of action under 
the usury statute. 


The police power of the state may also be brought to bear upon the loan 
shark when his operations become so flagrant as to require injunction. Thus the 
state, through the attorney-general and the county attorneys, may enjoin per- 
sons openly and notoriously violating the statute.’ This, of course, is of very 
little aid to the person who needs cash at a reasonable rate of interest. 


The present statutory regulation, or lack of it, is also inadequate from the 
standpoint of the lending agency which desires to operate at a reasonable rate 
of interest, to meet the demand for small loans, and to have a legitimate stand- 
ing in the community. It is pertinent to note in this regard that the major na- 
tional chains do not operate in Kansas because of the lack of statutory regula- 
tion. As has been previously stated, it is a well-established fact that the ten per 
cent rate will not allow the making of small loans at a profit. The investigation, 
servicing, and collection costs prevent a profitable return at that rate. The net 
result is that the lender, in order to do business, must charge an unlawful rate. 


By G. S. 1935, 17-202, such small loan companies are given the right to in- 
corporate within the state. Once within the state, in order to operate profitably, 
it becomes necessary for them to charge an unlawful rate of interest. Although 
they are guilty of no crime, they are in such a position that they cannot use the 
law courts to collect their notes; both because of the penalty provisions of the 
usury statute, and because of the threat of injunction under the police power 
of the state. And this is so however reasonable their rate might actually be. 


The need for small loan legislation has not passed unnoticed in this state. 
On the contrary, there have been many attempts to obtain a law regulating 
such business in recent years. These endeavors have failed; and the causes 
for such failures can probably be attributed to the lobbying of those persons 
who would lose their excessive profits by such regulations. The latest ill-fated 
quest in this direction took the form of House Bill No. 143 in the 1949 legisla- 
ture. Although the bill was reported favorably by the Committee on Judiciary, 
it died on the calendar. 


The bill, as amended, was a fairly comprehensive and workable regulation. 
By the terms of bill, the administrative function was placed in the office of the 
State Bank Commissioner; and his authority thereunder consisted of the taking 
of applications for licenses, the collection of fees, the investigation of appli- 
cants, the issuance of licenses, the annual examination of the books of licensees, 
the power to revoke licenses and the authority to invoke the penal provisions 
of the bill. Provision was made for the judicial review of decisions of the com- 


3. State, ex rel. v. McMahon, 128 Kansas 772. State, ex rel. v. Basham, 146 Kansas 181. 
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missioner. The commissioner was provided with an adequate staff to aid in the 
enforcement of the provisions of the bill. 


Adequate safeguards for the borrower were provided. A maximum rate of 
interest was prescribed, false and misleading advertising was prohibited, manip- 
ulation of charges to defraud the borrower was forbidden and violations of any 
provisions of the bill were denominated misdemeanors punishable by fine and 
revocation of license. 

The bill provided that a licensee thereunder be allowed to charge fees and 
interest at variance with the usury statute so long as he conformed to all the 
other provisions of the bill. The maximum rate of interest was set at ten per 
cent per annum on all loans not exceeding one thousand dollars for a period 
not exceeding twenty-four months. By the terms of the provision, this charge 
could be collected in advance or added to the principal at the time of the making 
of the loan. A rebate was provided for if loans were paid before maturity. In 
addition to this ten per cent annual rate, the lender was allowed an initial com- 
pensatory fee of one dollar for each twenty dollars or fraction thereof of the 
amount of the loan, with the further proviso that such fee should never exceed 
twenty dollars. Collection of such a fee from the same borrower, on additional 
money advanced, within six months after a loan was made was prohibited unless 
the subsequent loan exceeded the previous loan. In the latter case, additional 
fees might be assessed, but must be added to fees already charged and the total 
could not exceed twenty dollars. 


It is apparent that House Bill No. 143 included quite adequate protection for 
both lender and borrower. It is regrettable that the bill was not enacted into 
law; for, while the bill was not perfect, it would have served as a starting point 
for future legislation. As things stand, Kansas is still in need of small loan 
legislation. 

With an eye to the provisions of House Bill No. 143, it is well to consider 
just what elements the needed legislation should embody. A study of effective 
small loan legislation in other states will show that at least five elements are 
necessary to a properly functioning act: 

1. It must provide an adequate source of credit to the borrower. This source of 
credit can only be maintained if the licensee is allowed an adequate rate and is 
provided with adequate remedies in case of default. 

2. It must provide for adequate penalties against its violation. The provision as to 
penalties will necessarily be directed toward the protection of the borrower. The 
penal provisions should not only avoid all notes (principal and interest), but 
should provide that violations be misdemeanors and be made punishable as 
such. The penalties should be graded, of course, with the harshest penalties di- 
rected to fraudulent practices and excessive charges. The penalty provisions of 
House Bill No. 143 furnish a guide. 

3. It must provide an adequate administrate body with an administrative chief 
who has sufficient authority to carry out the provisions of the act. This ad- 
ministrator should be given an adequate staff and facilities. In this regard, also, 
the provisions of House Bill No. 143 serve as an instructive guide. 


4. It should provide for full disclosure to the borrower of all pertinent factors con- 
cerning his loan. The borrower should be informed of the rate, the method of 
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payment, the nature and contents of all papers signed by him and the nature 
and amount of all charges assessed. Strict compliance with this provision should 


be required. 

5. It must provide an adequate and reasonable rate of interest from the standpoint 
of both the lender and the borrower. In arriving at a determination of a proper 
rate of interest two primary considerations present themselves: First, what is 
an adequate and reasonable maximum rate; and, second, what form of rate should 
be prescribed. 

The maximum rate must be one which will allow a reasonable return to the 
lender without working an undue hardship on the borrower. An insight into 
what might be a reasonable rate can be obtained from a consideration of rates 
prescribed in other states. The following figures illustrate rates which have 
proven successful: Nebraska, 36% per annum on the first $150, 30% per 
annum on the next $150, and 9% per annum on the remainder to $1000; 
Minnesota, 3% per month; Maryland, 3% per month; Iowa 3% per month 
on the first $150, 2% on the remainder; Illinois, 3% per month on the first 
$150, 2% on the next $150, 1% on the remainder to $500; New York, 
2%% per month on the first $100, 2% on the remainder; Wyoming, 
31% % per month on loans of $150 or less, plus a service fee of $1 on loans of 
$50 or less and a recording fee of $1.4 


These rates may, at first glance, seem startlingly high to those who are ac- 
customed to the contractual ten per cent in Kansas. It is necessary to bear in 
mind, however, that the small loan lender assumes a high degree of risk, has 
a high operating cost per loan, and a surprisingly high collection cost. The legis- 
latures of the states where the higher rates prevail have recognized the necessity 
for rates high enough to allow legitimate operation and to keep the loan sharks 
out. Rates which have proved ineffectual for that purpose have been prescribed 
in the following states: Alabama, 8% per annum; Arkansas, 10% per annum; 
District of Columbia, 1% per month and Tennessee, 6% per annum.* 


These figures, considered with the fact of the prevalence of loan sharks 
in Kansas today, clearly indicate that a rate in excess of ten per cent per annum 
is necessary to enable legitimate lenders to drive out the loan shark. What the 
maximum rate for Kansas should be depends on many local factors and is 
properly a matter for the legislative discretion. The facts here presented can 
serve as a guide in that respect. 


The form the rate should take is also a problem which involves local business 
methods and conditions. Many forms have been adopted by the various states. 
As indicated by the figures set out above a statute might prescribe a percentage 
per month on the unpaid balance, a discount assessed as a percentage of the 
principal collected in advance, a fixed annual rate collected in installments, a 
fixed annual rate collected with final payment, a nominal annual rate supple- 
mented with initial compensatory fees or variations or combinations of these 
forms. 


Since the primary aim of such legislation is to protect the borrower and to 


4. Pamphlet, National Consumer Finance Association, 315 Bowen Building, Washington 5, D. C. 
5. Ibid. 
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adjust the unequal bargaining positions of the parties, that form of rate should 
be adapted which most completely protects and informs the borrower. Thus, 
the weakest part of House Bill No. 143 was in the form of rate prescribed. It is 
readily apparent, of course, that the bill was framed with an eye to the fact that 
the bill, providing for a ten per cent rate and initial fees, would appear to re- 
semble the usury statute and thus have a greater chance of success in the legis- 
lature. Nonetheless, two principal objections can be raised to the percentage- 
plus-extras form of rate. First, it encourages misleading advertising. The interest 
rate will be advertised and the extras not mentioned. However, when a loan 1s 
made, the extras will be charged. Thus, the extras become hidden charges, the 
borrower is misled and his rights are violated. Secondly, even if the extras be 
disclosed, the statement of rate in several items is confusing and uninformative 
to the borrower. The same can be said of the discount method and the various 
other schemes. However clear they may appear to the experienced businessman, 
the borrower cannot readily translate the stated rate into a cost per year figure. 


A rate stated as a percentage on the unpaid balance of the loan would prob- 
ably be most readily understood by the borrower. It gives the fullest disclosure 
to him of the charges assesed. If a borrower understands the whole transaction, 
he is a more contented customer. Not only is the borrower benefited, but the 
lender also. 


The needs of a comprehensive and effective small loan act for Kansas are 
thus seen to be both great and varied. It has been the purpose of this article to 


point up this need, and to illustrate some of the problems to be solved before 
the situation can be properly regulated. One thing is certain, it is clear that the 
public interest requires a legislative attention to the small loan problem, and 
the enactment of a simple, intelligible, and comprehensive regulatory act. 
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CASE NOTES 


CONDITIONAL SALE RECORDING STATUTE AS AFFECTED BY 
MOTOR VEHICLE RECORDING ACTS 


On March 2, 1947, A, a used car dealer, purchased a used automobile from B Motor 
Company, executing a conditional sales contract in favor of B Motor Company, which B 
on the same day assigned to plaintiff, who recorded the same on March 5, 1947. The 
certificate of title transferred by B to A did not show any lien or incumbrance theron. 


The defendant on March 16, 1947, purchased the automobile from A. The only know!- 
edge that the defendant had of the conditional sales contract was such that could be im- 
puted to him by the conditional sales recording statute. (G. S. 1935 Sec. 58-314) 


On March 20, 1947, defendant sold the car to X and retained the proceeds of the sale 
for his own use. The plaintiff brought this action against defendant for conversion. The 
trial court rendered judgment for the plaintiff, which was reversed on appeal. (General 
Motors Acceptance Corp. v. Davis, 169 Kan. 220; 218 P.2d 181) (1950) 


The Kansas Conditional Sales Recording Statute provides: 


“That any and all instruments in writing or promissory notes now in existence or 
hereafter executed evidencing the conditional sale ...shall be void as against an inno- 
cent purchaser...unless the original instrument or true copy thereof, shall have 
been deposited in the office of the Register of Deeds....” (G. S. 1935 Sec 58-314) 


There seems to be no question that the effect of this statute, insofar as personal prop- 
erty that is not evidenced by indicia of ownership is concerned, would be to give priority 
to the holder of the recorded conditional sales contract as against a subsequent purchaser 
without actual knowledge of the lien or incumbrance. 


However, subsequent to the passage of the Conditional Sales Recording Statute the 
Legislature in the Motor Vehicle Act provided for the following provisions in regard to 
registration of motor vehicles: 


(c) 1. sets out the requirements and procedure to acquire a certificate of title, one 
requirement being that “all liens or incumbrances” shall be shown on the certificate 
of title. (c) 2. provides the procedure for assignment and among others requires 
that “The assignment shall contain a statement of all liens or incumbrances of 
whatever nature and kind thereon at the time of the assignment.” (c) 3. provides 
“That dealers shall execute upon delivery to the purchaser of every vehicle a bill of 
sale stating the lien or incumbrance thereon, in accordance with form prescribed by 
the commissioner for all vehicles sold by them.” (c) 6. provides that it shall be un- 
lawful for any person to buy or sell in this State any vehicle required to be regis- 
tered unless at time of delivery thereof there shall pass between the parties such 
certificate of title with an assignment thereof... (1947 Supp. 8-135) 


It has been held that a sale of an automobile without transfer or assignment of cer- 
tificate of title under 8-135 is void. (Sims v. Sugg 165 Kan. 489, 196 P.2d 191 (1948); 
Farmers and Merchants State Bank v. Hunter 166 Kan. 52, 199 P.2d 196 (1948); Bank- 
ers Investment Co. v. Meeker 166 Kan. 209, 201 P.2d 117 (1948). In the present case 
there was a transfer of certificate of title, so the sale was not “void” under the above de- 
cisions. 


The present controversy reduces itself to this point: Is the holder of a conditional 
sales contract of a motor vehicle who files the instrument in the Office of Register of 
Deeds of the county in which the vehicle is situated, in accordance with G. S. 1935, 
58-314, but who does not comply with Sec. 8-135 of 1947 Supp. in danger of losing his 
lien? The Court holds that he is in danger of losing his lien, and mere compliance with 
58-314 will not protect the vendor against an “innocent purchaser” unless he has also, 
in compliance wtih 8-135 shown on the certificate of title the lien claimed. 
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_It is to be noted, however, that compliance with 58-314 is probably not necessary in- 
sofar as subsequent purchasers are concerned if one has complied wtih 8-135, for any- 
one taking title would have actual notice and could not come within the classification 
of “innocent purchaser” under 58-314. However, compliance with 8-135 would afford 
no protection to the conditional vendor as against “creditors of the vendee” mentioned 
in 58-314, and for protection against such creditors recordation would still be necessary. 


The court in discussing the original transfer from B to A, said that B’s transfer, made 
without mention of the lien or incumbrance on the certificate of title, was in violation 
of the law, and B, by his act invested A with possession and with all indicia under the 
statute of full and complete title, free of any lien or encumbrance. Having done this, B 
and those holding under him* may not later say that subsequent parties dealing with A, 
without actual notice of A’s rights, if any, dealt with A at their peril. 


The result seems to be in accord with well-accepted rules of statutory construction. 
When two acts passed at the same or different sessions of the legislature deal with the 
same persons, objects or subject matter, the court should attempt to give effect to all pro- 
visions, and to reconcile any apparent inconsistencies, so as to give full effect to the legis- 
lative intent. Such statutes are in “pari materia.” (Crawford, Statutory Construction, 
Sec. 231) Although statutes may not be strictly in “pari materia,” in the construction 
and interpretation of those relating to the same subject matter or having the same gen- 
eral purpose, reference may be made to them to determine the intent of the Legislature 
as to such subject matter or purpose. [Clark v. Murray, 141 Kan. 533; 41 P.2d 1042, 
(1935); Crawford, Statutory Construction, Sec. 229, 230.] 


The effect of this decision is that where title to property is evidenced by a certificate 
of title, referred to as the indcia of title, all incumbrances, including conditional sales 
contracts, must be indicated thereon, or else subsequent purchasers without actual knowl- 
edge of the recorded conditional sales contract or other incumbrance will be deemed 
to be “innocent purchasers” and not subject to the constructive notice ordinarily imparted 
by recordation as to ordinary personal property, where no indicia of title are involved. 

*An instrument evidencing an agreement to pay moneys but providing for retention by the eaves of the title to 


the goods for which the note was given, is not a negotiable note. (International Harvester v. Watkins, 127 
Kan. 50; 272 P. 2d 139) (1928). 


C. NIERNBERGER, 3L. 


BREEDING HERDS—FARMERS' INCOME TAX DILEMMA— 
TAXATION—I.R.C. 117(]}—ALBRIGHT V. U.S. 


On March 10, 1949, the United States Court of Appeals for the Eighth Circuit handed 
down a decision which might have established a rule for uniform treatment of sales of 
animals culled from dairy and breeding herds. Such a rule, however, was not thereby 
established. The reason: The Commissioner of Internal Revenue did not acquiesce in the 
decision. 


The case was R. W. Albright v. United States of America (CA-8), 49-1 USTC A 
9215, 173 F. 2d 339 (1949), reversing and remanding the decision of the Federal Dis- 
trict Court of Minnesota, 3rd Division, 76 F. Supp., 532, (1948). The taxpayer, in his 
income tax returns for the years 1945 and 1946, had reported the profit on sales of cows 
which were removed from his dairy herd because of their unfitness, from various causes, 
for further production and the profit on sale of his entire breeding herd of hogs as capital 
gains under provisions of Section 117 (j) of the Internal Revenue Code. He thus in- 
cluded only fifty per cent of such profit in his taxable income. 

The Commissioner rejected this theory, reclassified the profit as ordinary gain, and 
assessed the resulting deficiency. Mr. Albright paid the amount assessed and brought 
the action to recover it. 


All of the cows and heifers which were so culled from the dairy herd in both years 
had been maintained in the herd for more than two years, and most of them had been 
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for more than four years. As to the hogs, the evidence established that it is customary in 
the hog-raising industry to sell the entire breeding herd each year and replace it with 
a new group of young sows, [gilts] and boars. 

The Commissioner relied upon two rulings of the Income Tax Unit, I. T. 3666 (1944 
C. B. 270) and I. T. 3712 (1945 C. B. 176), which were issued for the interpretation and 
clarification of Section 117 (j) as applied to such a situation as this, and upon a letter of 
the Commissioner dated August 4, 1947, which was written in response to an inquiry 
from a member of the Senate. 


I. T. 3666 contains the general statement that livestock used for draft, breeding, or 
dairy purposes is property used in a trade or business of a depreciable character regard- 
less of the manner of acquisition or method of accounting. It also states: 


“The sale of animals culled from the breeding herd as feeder or slaughter animals 
in the regular course of business is not to be treated as the sale of a capital asset.” 


I. T. 3712 is supplemental and is more specific. It defines culls as being: 


“the normal selection for sale of those animals which, due to injury, age, disease, or 
for any other reason (other than that of changing the breed or the quality of the 
offspring) are no longer desired by the livestock raiser for breeding purposes, and 
also the normal selection for sale of animals for the purpose of maintaining the 
herd at a regular size. The primary factor is normal practice in the case of the par- 
ticular taxpayer involved.” 
It also restates the prohibition against treatment as a capital asset and, in addition, sets 
out a “prima facie test...for the guidance of livestock raisers” for determining the 
number of animals sold from the breeding herd as culls in difficult cases. This test is 
stated as follows: 


“If the number of animals sold from the breeding herd during a taxable year exceeds 
the number of raised animals added to the breeding herd during the same year, it 
will be presumed that the excess number sold consisted of animals held for breeding 
purposes, the gain or loss from which (if held for more than six months) is subject 
to the provisions of section 117 (j) of the Code. However, the livestock raiser who 
normally sells all of his cattle’s offspring and maintains his breeding herd through 
purchases shall be considered, for purposes of the foregoing test, as maintaining his 
herd with animals raised by him. If the number of raised animals added to the herd 
is greater than the number of such animals found unfit for breeding purposes and 
sold during the year, none of the animals sold will be considered capital assets sub- 
ject to the provisions of section 117 (j) of the Code.” 


The Commissioner's letter of August 4, 1945, also stated that culls: 


“also represent animals regularly sold from the breeding or dairy herd in order to 
keep the herd at a desirable size.” 


The Court of Appeals held for the taxpayer, saying that the wording of section 117 (j) 
and the intent of the Congress in enacting it were plain, unambiguous, and contrary to 
the Commissioner’s position in the premises. Such language is about as strong as a court 
may utilize in its decisions in an effort to establish a precedent. However, the Commis- 
sioner did not acquiesce in the decision, nor did he attempt to appeal the case to the 
United States Supreme Court. By such a course the Commissioner has preserved his 
right to maintain his position by use of the above rulings and thus to make the same 
charge upon all taxpayers other than Mr. Albright, and even upon him as to years other 
than 1945 and 1946. 


Since the Albright decision was handed down, at least four other decisions have been 
rendered by the Tax Court in a period of less than a year upon facts substantially identical 
to those here presented. In every case the decision has been for the taxpayer under 
Albright authority. These cases, in order, are Isaac Emerson v. Commissioner, 12 T. C. 
875, C. C. H. Dec. 16, 989; Leslie S. Oberg v. Commissioner, T. C. Memo, C. C. H. Dec. 
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17,016 (M); Fawn Lake Ranch Company v. Commissioner, 12 T. C. 1139, C. C. H. Dec. 
17, 061; and Charles O. Fritz and Marion Fritz v. Commissioner, T. C. Memo, C. C. H. 
Dec. 17, 480 (M). It would seem, moreover, that they might well represent only the 
beginning of a vast amount of litigation which must inevitably ensue unless the govern- 
ment promptly follows its announced decision to seek a decision by the Supreme Court; 
for, many taxpayers in similar circumstances, almost certain of winning a favorable judg- 
ment, will file suits in the courts in order to obtain refunds or obviate the necessity of pay- 
ing tax and interest on the alleged deficiencies. 


The dilemma which the average taxpayer who finds himself in this position faces is 
this: if he files returns and claims for refund of tax previously paid on the basis of the 
relief provisions of section 117 (j) such claims will be disallowed and deficiencies will 
almost certainly be assessed upon current returns thus necessitating costly court action 
if his viewpoint is to prevail; if, on the other hand, he takes no such action he certainly 
loses the tax and interest which he would almost surely be awarded if he were to take 
his case to the courts. 


From this boiling tax-pot, however, we may distill a few logical suggestions as to the 
proper course to pursue. The first point is obvious: current returns should be filed on 
the basis of Section 117 (j); it would be highly improper to handle original returns in 
any other manner. As concerns previous returns which have been prepared on the basis 
of ordinary income, however, a different situation presents itself. One may quite properly 
delay the filing of a claim for refund until the statute of limitations is about to run if 
there is a chance of avoiding litigation by so doing. Therefore, the best course to pursue 
in this case is to hold off the filing of the claim for each year until shortly before the 
statute runs on such year (ordinarily three years from the March 15th, following the 
close of a calendar year—see I.R.C. section 322 (b) (1) ). By this process the taxpayer 
is taking advantage of every possible moment of time against the chance that the Su- 
preme Court will decide the issue favorably to him before the Commissioner can disallow 
his claim. If this happens he will obtain his refund without having to resort to court 
action. If the Supreme Court should, in the meantime, decide for the Commissioner the 
taxpayer is in none the worse position by this process anyway. 


One thing should be kept in mind, however. If the aggregate tax and interest for all 
open years is sufficient to warrant court action and if the statute of limitations is about 
to run on a year which involves a comparatively large amount, all claims for refund may 
as well be filed at once for, in order to preserve his rights, the taxpayer must bring the 
action within two years from the time when the notice of disallowance is mailed to the 
taxpayer. Having filed such claims he may then await their disallowance and he may 
even be able, subsequently, to include another, later year in his action if he is not too 
quick in filing his petition. 

It is to be hoped, however, that all of this may be avoided by a Supreme Court decision 
in the not too distant future. 

STANLEY SPURRIER, JR., 3 L. 
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Two Views of Courts 


This is a diversion from the usual in this 
column. By mere accident, due to browsin 
thru current publications, attention was fix 
on two articles in Case and Comment, issue of 
September-October, 1949, both of which would 
be profitable for reading or re-reading by every 
member of the bar. The first is a condensation 
from the Indiana Law Journal, winter of 1949 
by Prof. Herbert Wechsler of Columbia Uni- 
versity, entitled “Mr. Chief Justice Stone.” He 
states that the Chief Justice was certain of “the 
title and duty of this Court to fashion from our 
basic Charter answers that will stand against 
the cries of faction and the test of time; certain 
also that no answer stands merely on the ground 
of its authority, that what maintains a judgment 
in the end is its appeal to reason for support.” 
And continuing, “He had, therefore, the firm 
conviction that the basic law must stand above 
the normal reaches of the conflict and the pres- 
sures; that when it speaks to problems of such 
practical dimension it must direct itself to 
actuality and cannot rest on vague or flimsy 
formulae so often scattered in the books.” It 
would be profitless here to try to do more 
than incite your interest sufficiently to cause 
you to look up and read this article. 


* 
Then the Layman 


W. A. Bailey, Editor and Manager of the 
Kansas City, Kansan, a graduate of Baker Uni- 
versity on the subject, “A Layman Views the 
Courts” originally published in Federal Proba- 
tion, June, 1948. ‘“‘Laymen everywhere have a 
deep-seated feeling that there is too much mis- 
carriage of justice.” First he refers to dilatory 
tactics; second, juries in too many cases are 
made up mostly of those jurors who have not 
laid down on the judge to excuse them; lack 
of dignity in the courts tends to bring disrespect 
for the courts and the law. He suggests better 
furnishings for courts; harmony of color schemes; 

f accoustics, separation of jury, lawyers, 
press and public. “Truth, that which courts are 
created to find, is associated with cleanliness, 
purity, harmony and beauty.” Following that 
is a turn at “shyster lawyers.” Next the judge 
“the keystone in the framework of justice, must 
be of the kind and quality of citizen whom all 


respect and he must be given that freedom of 
operation which will be conducive to the full 
and free administration of justice.” And in 
conclusion. “So long as it appears to laymen 
that lawyers place the interests of their clients 
above those of the public, just so long will they 
cease to have faith in a government purported 
to be based on law and order.” Again only a 
touch to catch your attention. 


bx 


Our Comments 


So often we sound off. Big gas, little oil. 
We forget that every problem has many sides. 
We are all seeking justice, each in his own way 
and as he sees the light. We deal with human 
problems, in a human way, with human minds 
and desires and, in spite of our frailties, often 
reach the goal. But should we not take more 
heed to the cautions of the layman. After all 
justice must finally rest on reason for support, 
and no one man knows all. 


—_ * 
Dignity 

Those of you who attended the installation 
of Judge Delmas C. Hill in Federal Court must 
have been deeply impressed with the ceremony. 
You could not but know the deep regard in 
which Judge Arthur J. Mellott is held by the 
bar and the confidence Judge Hill has already 
inspired. All of which means so much to the 
bench and bar in Kansas. Inexorably such con- 
fidence and respect will be of help in the state 
courts. If Mr. Bailey could have been here he 
would have found that intangible thing for 
which he was looking. 


ww 
The Inside 


At hand is an article by Justice Robert T. 
Price entitled, “Off the Record,” in the Judicial 
Council Bulletin for April, 1950. You have 
heard many talks about hte inside of the Su- 
preme Court but here is one which really tells 
you. If you haven't read it, then do so. Also 
we owe much in the same issue to Randal C. 
Harvey for his probate forms and help. He has 
done a very great work in bringing about uni- 
formity and correctness in probate proceedings 
for practicing attorneys and probate judges in 
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Law and Order World-Wide 


In the past few years much has been said 
anent the break-down of law and order locally, 
statewide and nationally. Would that I had 
the power to picture what has in- 
ternationally! All that was accomplished over 
thousands of years has been thrown aside in a 
little over a decade. Today there is no assur- 
ance and very little hope for the survival of any 
precept of international law or order. Each day 
we refer to conditions as a ‘cold war.’ What 
we mean is that we do not know what we are 
doing and why. And by we, I mean the world. 
Things that would have meant actual war are 
passed over lightly; we hold our breath; we are 
caught in a aenadiic vortex of anxiety and there 
is no law and order, world-wide. But yet we 
must go about our daily business of keeping 
things at home in order or we perish before 
the day sets. a 


Dead Line and Law 


I hope he will pardon me but somehow 
I can’t quite get away from some of the things 
Justice Price has said in “Off the Record.” Take 
for instance the Supreme Court's dead line. We 
lawyers complain so much about being com- 
pelled to get things done. We like to put off 
and off. But here’s the highest court in the 
state which has a “dead line.” Opinions must 
be ready. To fail is to meet greater trouble the 
succeeding month, saying nothing of disap- 
pointments of lawyers and clients. Whatever 
we do in life there is a time when a duty must 
be done. The newspaper man calls it “thirty,” 
the end. Even in life there is a dead-line, a 
“thi ty.” 


What It Means 


But the Supreme Court dead-line means more 
than just a closing. As Justice Price says, “Every 
decision that is made and every word that is 
written is, right or wrong, the law.” It is the 
law of that case, of many similar ones, and a 
guiding marker for the courts and lawyers of 
this and, often, of other states. Only the court 
itself can reverse its own decisions, except in 
cases subject to review by the United States 
Supreme Court. Not often does this happen. 
Perhaps we do not fully realize the pressing 
demands upon justices of our high court nor 
the responsibilities they carry into their daily 
tasks. Being a judge is no light task. 


What's Doing 

“Please nurse would you roll this bed up a 
little and hand me a paper. I want to see what 
the State Bar is doing.” Well you know it 
get's a little triesome to a patient watching a 
spider build a web on a ceiling for seven weeks. 
Spiders are so slow, so persistent. That is some 
spiders. And so here is what's doing at the Bar 
as it appears to the helpless patient. Justice 
Harvey pleads for longer terms for judges; Mr. 


Fatzer, attorney general, says county attorneys 
are good but he wants to prosecute vig- 
orously; a countess is not-a countess; beware 
deception; Judge Karl Miller hears a chief 
justice; Justices Thiele and Wertz are politicing; 
Bar Leaders take office; Bar will hire a publicity 
man; shorthand officers get their pictures took; 
ditto attorneys’ wives; one issue of Wichita bar 
paper devoted to the wonders of the bar show, 
with plenty of recommendations. The meeting 
must have been pretty good, especially the bar 
show with more testimonials than peruna. But 
maybe you were there. 


* 
A Tip 
When you have a friend in the hospital, un- 
less necessary, don’t hurry in the first week. 
About the second or third week he will begin 
to miss you and need some flowers. Five min- 
utes is an ideal time to stay. 


Public Relations 


Bar associations are beginning to run wild 
on this subject. Publicity secretaries are the 
rage. Having employed one we act just like 
a congregation in a church does after hiring a 
preacher. Sit back relaxed and leave it to the 
secretary. Public esteem is one of those things 
that cannot be bought; not any more than a 
candidate can buy the good will of a voter. He 
may buy a few votes but never good will. 


In the Court Rooms 


There is no better place to establish good 
public relations between the public and the 
lawyers than the court room itself. Nowhere is 
it so much neglected. There are some court 
rooms in the country that are models for helping 
public relations but they are few. 

What, you ask, is meant by public relations 
in the court room? Here is a half filled court 
room. A whispered conversation is had be- 
tween lawyers and court and then an announce- 
ment by the bailiff that the case is ended, that 
jurors, witnesses, etc., may be excused. Now the 
case has been on trial a day or longer and the 
people there are interested. What do you sup- 
pose the re-action is? Or take this picture. The 
case is suddenly stopped; the judge and lawyers 
step into the judge’s chambers and after a half 
hour or so everybody is excused, without com- 
ment or information to those present. Did it 
ever occur to you that jurors and spectators alike 
might want to know something about how 
jurors are selected; how many challenges there 
are; what a voir dire examination is; and how 
easy it would be to let those present know? Per- 
haps you have had the privilege of being in 
courts where the value of good public relations 
was understood. Might it not be well to have 
a course in public relations for judges and law- 
yers? Spending money will not of itself im- 
prove public relations. 
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Bob Cummins, who is in the office with 
Wash Brown and Norman Sortor of Kan- 
sas City, Kansas, is another Republican 
candidate for County Attorney. 

Noonie Snyder of Kansas City, Kansas, 
reported to me about July Ist, that one 
hundred seventy lawyers out of about 
twelve hundred who went to school to Doc 
Burdick had made contributions to the 
memorial. Noonie is president of the 
group dedicated to this job and he asked 
me to state in the “Hash” the facts so any 
one interested can come up with a con- 
tribution. Noonie and Fred Moreau have 
worked very hard on this campaign with 
small results. 


Tim Bannon is the new U. S. Commis- 
sioner recently appointed from Leaveworth. 
John Haney, former commissioner, was 
killed in an auto accident in May. 

Kenneth Harmon graduated this year, 
was admitted on Wednesday, went in with 
John Murray of Leavenworth on the next 
Thursday. 

I dont recall ever seeing so many sec- 
ond generations take the Bar. Dean Os- 
trum, Payne Ratner, Tom Lillard, Jr., Terry 
Relihan, Jim Sargent, Thurman Hill, Don 
Wyman, all went through in June. I re- 
member when all the fathers went through, 
and that was not too long ago. 

Walt Stueckmann went out to Jetmore 
and filed for County Attorney after he 
passed the Bar examination. 


The Sedgwick County Bar with its paid 
secretary and Public Relations program 
are making Bar hitory. They issue bi- 
monthly a paper called the Bar-Ometer. I 
wish they could broadcast the sheet over 
the state, it would convince a lot of the 
hard to convince on a group movement. 


It didn’t take the Bar Examining Board 
long to recognize a bunch of potential Le- 
gal talent the last week in June. They took 
a look at this bunch of boys and stuck 
them through in a 100% class, “no flunks.” 
To this I say well done. 

Bob Martin became the father of an 
eight pound baby boy after he came to 
Wichita. 

Bernice Burket attended the Conference 
of the Phi Delta Delta at Kansas City one 
week end recently, I saw her name in a 
Kansas City paper. 

John Blood of Wichita died the morn- 
ing of June 16th at Wichita. He made his- 
tory in the Legislature as well in Wichita 
for 45 years, and leaves a host of friends. 

I went into Coffeyville one night in April 
and found the boys there were having a 
stag party out at a Duck Club that Aubrey 
Neale and Clem Hall belong to, an ideal 
place for such a gathering, a big lake and 
all that went along with it. Carl Ziegler 
cooked the steaks over a charcoal fire, 
everything was cooked outside, a Regal re- 
past I would call it. A nice time was had 
by all, and for me, let me say thanks again. 

G. D. McSpadden has opened an office 
at Winfield, Kansas, I saw him a week or 
two ago. He said he was getting along very 
well and expected to do better after he 
gets going. 

Bob Lesh is in with Kirke Dale and Don 
Hickman at Arkansas City. Bob says he 
likes the work and the office as well. 

Tom Pringle of Arkansas City is getting 
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on to the hang of the deal, so he says, any- 
how, he is not without some spare time. 

Stuart B. Mitchelson is with Andy 
Pflumm over at Mission on the old High- 
way. 
Dave Wheeler says he is going to hire 
another youngster besides the two he has, 
Ed Wetherhaus and Dean Batt, then turn 
the office over to the boys and quit work- 
ing so hard. 

Tom Finigan of Kansas City, Kansas, 
and Kenny Foust of Iola made a trip to 
Mexico taking along their respective wives 
the last of April and the first of May. 
Tom came home very much enthused over 
the trip, and had many wonderful things 
to say about the Old Mexico hospitality. 

Ed Boddington, Jr., is heading up the 
Wyandotte County “Arn for Governor” 
Club working out of Kansas City, Kansas. 
Says he finds the political end very interest- 
ing as well as instructive. 

Sheldon Bowers has gone down to Ot- 
tawa with his father—another one of the 
three men all one family firms, Bowers, 
Bowers and Bowers. 

Frank Eckdall of Emporia went down 
into the Lone Star state to marry, seems the 
lady is from Texas. He is like Wells Kil- 
bourne of Anthony, both missed the Bar 
meeting, too busy getting married. Good 
luck to both boys. 

Jack Byrd and Bill Bowers, both of Ot- 
tawa, are fighting it out for County At- 
torney. The result will be in the primary. 

Mike Unruh is in with Dick Mullins at 
Wichita. I noticed the bi-monthly dope 
sheet of the Sedgwick County Bar gave 
Mike a write up. 

Paul Stevenson of Sterling has with- 
drawn from the firm Stevenson, Wole- 
slagel, Gaston and Bush. Paul says he 
doesn’t want so much to do, he is practic- 
ing from the house, takes what he wants, 
when he wants it. 

Have heard a lot of good comment on 
the Bar show, sorry all didn’t see it, as 
those who did not sure missed something. 

Ed Webber of Topeka has moved his 
office to the National Reserve Bldg., hav- 
ing dissolved the Rooney, Webber part- 
nership. 

Don Hanscom has opened an office in 
the suite with George Allred at Emporia. 
I saw both the boys not too long ago, then 


saw them at Wichita during the Bar meet- 
ing. 

Warren Grant of Independence seems to 
be the only candidate for the seat of Judge 
Holdren of the District Court, Mont- 
gomery County being the only County in 
the District. Judge Holdren is retiring 
after the term expires. 

Frank Boys of Independence is in the 
hospital there as this is written, not doing 
too well as far as I can learn. Better get 
out Frank and get to going again. 

Joe Fuller and Larry McSpadden are in 
the abstract business at Fredonia, I think 
Larry is a candidate for County Attorney 
without opposition. Joe is in the general 
practice. 

The O’Brien boys, Oscar and John, have 
dolled up the office at Idependence, Oscar 
opined not any too soon, anyhow, the of- 
fice looks nice. 

Les Goodell of Topeka lost his mother 
recently, too bad Les, am sure sorry. 

Wells Kilbourne of Anthony and Jo 
Gaitskill of Girard will each take on a 
graduate of this year’s class. Max Regier 
of Newton might take some one on. 

Harold Medill of Independence was hav- 
ing a siege in the hospital while the Bar 
Meet was in progress. I intended to check 
on him the last time I was in Wichita but 
did not get the job done. 

Lew Henry of Lawrence passed the Bar 
in June and filed for the House in time 
to make a campaign this fall. 

John Calihan is going to Lakin to run 
for County Attorney. Says he will be there 
elected or not. That is the old spirit, John. 

Harry Hoffman of Lawrence and I spent 
the night of June 2nd with Harry Howard 
in Goodland. You will remember in a pre- 
vious issue I said Harry had acquired the 
Goodland hotel. He changed the name to 
Hotel Howard and had the front all lit up 
in neon, both Harry Hoffman and myself 
had trouble finding it. 

Max Jones and his wife of Goodland 
have adopted a baby girl, Max seems to 
be a very proud daddy. 

Selby Soward of Goodland has no op- 
position for County Attorney in the race 
so far, and probably will not. 

At Colby both Bob Freeman and Sam 
Lowe are running for County Attorney in 
the primary with the rest of the Bar stand- 
ing by. 
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Max Campbell of Quinter has a new 
ground floor office on the main street of 
the town. The new city library and a new 
hotel are under way, makes Quinter look 
like a city. 

The Country Club of Oberlin must be a 
popular place. I stopped in that town one 
Saturday afternoon recently, called every 
lawyer at his home, not a phone answered 
except Al Metcalf’s home, his wife said he 
was at the Club. 


Lloyd Vieux and I stood in his front 
window one Saturday afternoon and saw 
them truck in a bunch of Rodeo horses. 
Atwood put on a Rodeo that drew crowds 
from all over northwest Kansas. 

C. A. P. Falconer of Atwood went in as 
president of the Northwest Bar when it 
met June 10th at Atwood. Sorry I got 
mixed up on my dates and visited Atwood 
a week too early, should liked to have been 
there despite the fact it came on the heels 
of the State Meet from which I haven't yet 
recovered. 

Paul Bailey of Hiawatha was at the State 
Convention of Lions at Hays, running for 
Governor with some opposition from Ot- 
tawa. I ran for a room at the Lamer Hotel 
the Saturday the Convention convened, 
looked to me like the whole Lions Club 
beat me to it, worse than the State Bar 
Meeting. 

Bob NeSmith was also a very promi- 
nent person on the floor of the Lions Con- 
vention, I didn’t see any one eise from 
Wichita, I don’t know whether Wichita 
hasn’t a very large Lions Club or whecher 
the Club figured Bob NeSmith could han- 
dle it alone. 

This is news, the Hudson boys missed 
a Bar Meeting, I'll bet that will leave as 
large a void in the heart of Doug Hudson 
Sr. as it left in the ranks of the lawyers in 
attendance, we missed his spontaneity. 

Lioyd Ruppenthal of McPherson is mov- 
ing his office from one ground floor loca- 
tion to another, he is going into the War- 
ren Hotel. 

Bob Royer went in with his father at 
Abilene in June, Dick, another son, is in 
with Paul and is a candidate for County 
Attorney —the point is, another one of 
those family firms, Royer, Royer and 
Royer. 

John Christner of Abilene says the folks 


of the town have been mighty nice to him 
since he opened up there, he is happy over 
the whole situation. 

Phil Buzick is going to make a good man 
as Bar Secretary, he will work at it. Good 
luck Phil. 

Ernie Vieuxs’ new office in Meade is 
about ready to move into, I didn’t see him 
but did see his office. 

Fred Stringfellow the class of 21 KU. 
died sometime around the first of the year, 
so Doc Bailey of Guymon, Okla., told me 
recently. I knew Fred but had not checked 
on him for some time. 

Bill Wood left the Vance Hobble office 
in Liberal to cast out on his own. I looked 
for him for almost a week and finally gave 
up—better stay home Bill when I come to 
see you. 

Mrs. Vic Tegarden of Liberal told me 
they are building a new home in town, and 
Vic extended a very cordial invitation to 
go out and see his horses, better look out 
folks I may come early and stay late, I like 
Western hospitality. 

Dick Hickey of Liberal is complaining 
about too much business, says he needs 
more time in the day to get it out. 

I visited with Vern Light of Liberal, the 
new president of the State Bar, the last 
time I was in Liberal, he has many new 
plans in waiting for the good of the 
brethren. 

Ray Gates has moved himself and fam- 
ily into Elkhart, Kansas. He is taking over 
the Oscar Perkins office and has made 
himself right at home, the first week he 
handled two cases, one was a good sized 
probate and several abstracts. He is very 
much pleased with the arrangement, as is 
Ed Russell on his move to Ulysses. Ed had 
a lot of nice things to say about the new 
home folks and particularly about the law- 
yers, he has announced for County At- 
torney on the Democratic ticket which 
means that he and Frank Collins fight it 
out in the primary with Howard Maxwell 
meeting the winner in the general election. 

All the Scott City lawyers got into Ray 
Calihan’s court before I could get to see 
them, a celebrated divorce case seemed to 
be the attraction,or they had a tip off I 
was enroute, anyhow, I didn’t see them. 

There afe sO many activities going on 
in Johnson County I can’t keep up with 
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them. Morris Hines is an assistant County 
Attorney helping Andy Anderson’s office. 
Jack Hoover is opening an office in an 
addition called “Prairie Village.” Gene 
Hackler is taking the census. Ed Linquist 
is another boy helping on the census, he 
plans on an office some where in northern 
Johnson County when he gets through 
counting noses. Jim Bradley is acting Judge 
Pro Tem of the Magistrate Court in Olathe, 
incidentally, Jim just married, came home 
from a honeymoon and ascended the Bench 
while Jack Hoover and his wife adopted a 
baby. Jack resigned as Magistrate. Maurice 
Hubbard and Murray Hodges were both 
buzzing around the Court House. Lindus 
Henry announced for County Attorney. 
Ray Carr from Mission will oppose Judge 
John Kirkpatrick for Republican nomina- 
tion for District Judge. If Johnson County 
keeps on expanding it will be as large as 
Jackson County, Missouri. 

Clark Howerton of Garnett was in Kan- 
sas City getting a general overhauling at 
one of the clinics, he was expected home 
the next night, don’t think it was anything 
serious. 

Bert Woods of Garnett has set in one 
chair so long he has a kink in his back, 
one he can’t do much about, so he says. 


Rod Henry had a hurry call to Topeka, 
I think I know what he went for, hope he 
fared well. Gwinn Shell and Merle Lough- 
ridge were both at the post and holding on. 


Ken Foust was a Topeka visitor the day 
I was in Iola. Mitch Bushey was in Yates 
Center. Dave Conderman was in Leaven- 
worth on army maneuvers. Stan Toland 
I didn’t see. Fred Apt says he has a new 
boat but if it doesn’t rain soon he might 
as well sell it and buy a horse. Tony Immel 
had army duty on in Humbolt, meeting of 
the state guards. Mrs. Guy Lamer’s sister 
was killed in an automobile accident at 
Hoxie, both she and Guy had gone to 
Hoxie for the services. Spencer Gard at- 
tended a National Committee meeting in 
Washington, May 20th, on what Mrs. Gard 
said was a committee organized to work 
out a model Code of Evidence. 

Bert Ross is in with Paul Ditzen with 
offices in the Bennett Bldg., Kansas City, 
Kan., another case of the enthusiastic youth 
and the wisdom of age and experience. 

Willis McQueary of Osawatomie was 


in Art Mellotts Court in Kansas City, Kan, 
about July 1st. 

Ed Boddington, Sr., of Kansas City, has 
just come out of the hospital as this is 
written, he had two weeks to lay in bed 
and reflect on what the world is doing. He 
will spend the last two weeks of July in 
Colorado, then back to work. 

Jack Dear and Chet Loughbom have 
moved into the Dave Carson suite in the 
Brotherhood Bldg in Kansas City, Kan. 
Quite a bevy of legal talent assembled 
there. 

Paul Smith of Wichita was a Kansas 
City visitor over the 4th of July. I saw 
him on the street the morning of the 5th. 

Ninety-two new men passed the Bar 
at the June 26th examination. I don’t think 
many of them plan to open offices on their 
own as several have offices to go into. Still 
lots of room in western Kansas. 

Paul Thomas of Kansas City, Kan., died 
early in June, he was associated with Al 
Herrod, Jerry Koehler and Walter Klamm. 
They had just moved into a big new suite 
in the Brotherhood Bldg., and had hardly 
gotten settled, when out of a clear sky Paul 
developed a heart ailment that got him. 

Ollie Rhinehart and Bill Bright have 
hitchel up in a partnership at Paola. Ollie 
is running Carlson’s campaign from To- 
peka, Bill is taking on what law business 
comes in in Ollie’s absence. 

Leonard Milligan has left Carl Chase of 
Eureka and gone back to his home town 
to practice, that being Wellington. I 
understand he has filed for County Attor- 
ney. Wellington is developing quite a 
sizable Bar. 

I don’t know whether the Southwestern 
Bell Telephone Company's legal staff 
thought they might get a raise in rates 
thru the Corporation Commission of Kan- 
sas quicker by being Kansas residents, any- 
how, the firm of Miller, Brewster and 
Hodge have moved into Topeka with of- 
fices in the National Bank of Topeka Bldg. 

Harrold A. Williams has gone to Cim- 
arron, Kan., he writes me he already has 
his office open, I am not too sure but that 
may be his home county, anyhow, I am 
glad to see him get started. 

Sol Weinstein has left the Cohen, 
Schnider office in Kansas City, Kan., 
opened up a cozy little office of his own 
in the Brotherhood Bldg. 
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Charlie Hill, Charlie Menghini and Karl 
Grotheer are all candidates for the Re- 
publican nomination for County Attorney 
of Crawford County. As far as I can re- 
member Judge Resler has had competition 
for the nomination for District Judge, the 
culprit this time is Simeon Webb. The 
winner of the Republican primary will 
meet Perry Owsley in the general election. 

Bernhard Alden is moving from the 
“Levee” down in Fairfax, upon the Avenue 
in Kansas City, Kan., he has just recently 
completed arrangements. 

John Boyer, George Hondros and Paul 
Donaldson have moved into what to me 
is an innovation in law offices. The Fed- 
eral Building and Loan remodeled what 
appears to be an old filling station into 
an L shaped building all one one floor level 
with a large parking lot in the center of 
the L. The offices of the lawyers are in 
one wing of the building, set up like a 
California ranch house, they are the smart- 
est looking offices I have seen, the ap- 
pointments are extremely attractive. If I 
live long enough to line those walls with 
books I can retire on what it will net. 

Fred Harris of Ottawa died the latter 
part of July. Basil Kelsey writes me he 
worked until noon, went home and died 
at 3:30 p.m. He leaves a host of friends 
made over a fifty year period, both in and 
out of politics and state affairs. 

A memorial was held for John Blood 
and Paul Wall at Wichita July in Division 
three. Bill Jochems and Ike Stearns talked 
for John Blood, Sandy Winsor and Ben 
Hegler talked for Paul Wall. The cere- 
money was very impressive and largely 
attended. 


Carnahan and O'Hara have opened an 
office on the main stem of Wichita, the 
busiest street in town in a second floor 
location. It is one of the show spots in 
town over a picture theatre where they can 
sit in the window and watch traffic go by 
between clients. 

A newcomer to Wellington in the per- 
son of Lewis Nugen, some one in Wichita 
told me he had set up there. Good luck, 
Lewis. 

Politics in Wichita are steming from 
some root that has a healthy appearance. 
Every lawyer I meet is either running for 
office or has a brother lawyer out work- 
ing for him. It really is remarkable where 
al the money, time and free labor comes 
from . 

The Arbitration Society of America was 
just brought to my attention after thirty- 
six years in and out of law offices. It seems 
this is a society, national in scope, that by 
contract represents a large number of big 
business firms, who when sued, or sue, as 
the case may be, have the matter judicially 
determined by a board sitting as a court. 
The Society in one three-year period 
handled and determined 14,000 matters, 
all were handled without the advice of 
council or without participation by prac- 
ticing attorneys. The reasons are obvious, 
and something might be done to remedy 
the situation as now exists. Bill Beeson 
the paid Sedgwick County Bar Secretary 
gave me the figures from the file of Judge 
Clark Wallace of Kingman. 

Baker and Kaarbo have opened up in 
Liberal, Kansas, they are two new lads 
just out with a big broad future and a lot 
to learn, in a given time, good luck boys. 





The JOURNAL 


COMMITTEE ASSIGNMENTS 


(1950-1951) 


MEMBERSHIP COMMITTEES 


First DISTRICT 
J. Willard Haynes, Chairman..Kansas City 
Richard B. Stevens Lawrence 
Roy V. Nelson Hiawatha 
A. O. Delaney, Jr Troy 
Basil W. Kelsey Ottawa 
Oliver. D. Rinehart Paola 
Maurice P. O'Keefe. Atchison 
Milton P. Beach Oskaloosa 
Bill E. Fabian Kansas City 
Joseph J. Dawes Leavenworth 
Howard E. Payne Olathe 
































SECOND DISTRICT 


O. B. Eidson, Chairman 
D. M. Sparks 

Harry T. Coffman 
David H. Fisher 
Herbert A. Marshall 
John D. Cunningham. 
Donald G. Sands 


THIRD DISTRICT 


Jay W. Scovel, Ex Officio 
Chairman 
Thomas D. Hampson 
John McCall 
Hon. Hal Hyler 
Glenn H. Lauterback. 
John E. Morse 
Stanley E. Toland 
Wayne Loughridge 
Roy Kirby Coffeyville 
Walter L. McVey, Jr............- Independence 
D. H. Forbes. Neodesha 
Leo W. Mills Yates Center 
Joe Henbest Columbus 
George Beezley Girard 
R. L. Letton Pittsburg 
John F. Amos. Oswego 
Riley O. Robbins Sedan 
Mrs. Kathryn Tarwater. Howard 














Holton 





Independence 
Fredonia 
Chanute 
Parsons 












































FOURTH DISTRICT 


L. J. Bond, Ex Officio Chairman..El Dorado 
Judge Jay Sullivan Emporia 
Carl Ackarman Sedan 
Harold Forbes Eureka 
George Templar. Arkansas City 
Noel Mullendore Howard 

















FIFTH DISTRICT 


W. M. Beall, Ex Officio 
Chairman 
Paul L. Aylward 
Richard D. Rogers 
John P. Dieter. 
Fred Swoyer 
Robert F. Galloway. 
Walter E. Hembrow 
James L. Galle 
Herbert N. Hyland 
Theodore M. Metz 
Frank D. Oberg 
Charles I. Platt. 
Charles W. Ward 
L. A. McNalley 
Marvin O. Brummett. 


Clay Center 
Ellsworth 








Abilene 
Belleville 
Marysville 
Council Grove 
McPherson 
Washington 
Lincoln 
Clay Center 
Junction City 
Peabody 
Minneapolis 
Concordia 





























SIXTH DISTRICT 


Claude I. Depew, Ex Officio 

Chairman 
Ford Harbaugh 
Rodney Stone 
William Tinker 
Ashford Manka 
John C. Castor. 


SEVENTH DISTRICT 


Claude E. Chalfant, Ex Officio 
Chairman 
John F. Hayes 
Arthur C. Hodgson 
Robert Garvin 
Charles H. Stewart. 

Martin S. Hall 
B. V. Hampton 
E. R. Moses, Jr 


EIGHTH DISTRICT 


Alex M. Fromme, Chairman 
Lloyd C. Bloomer. 

Kenneth Clark 
Max A. Campbell 
D. H. Postlethwaite 
Robert J. Lewis 
Aldeverd J. Metcalf 
Keith Sebelius 
Arno Windscheffel 
Frank Hahn 
Geo. E. Teeple. 


Stanley Krysl 


Wichita 
Wellington 
Newton 
Wichita 
Wichita 
Wichita 

















Hutchinson 
Hutchinson 
Lyons 
St. John 
Kingman 
Harper 
Pratt 
Great Bend 









































Oberlin 
Norton 
Smith Center 
Phillipsburg 
Mankato 
Stockton 
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Hill City 
Colby 
Goodland 
Oakley 
WaKeeney 
Sharon Springs 
Hays 
Russell 


Marion Chipman 
Sam W. G. Lowe. 
Max L. Jones. 
James Jenson 
Ernest J. Deines 
James E. Taylor. 
Delmas Haney 
Richard M. Driscoll 


NINTH DISTRICT 
D. B. Lang, Chairman 
J. J. Mangan 
Steve E. Church 
Keith E. Beard 
Russell L. Strobel 
Marvin E. Thompson. 
H. S. Herd 
Rex A. Neubauer 


ADMISSION TO THE BAR 
Howard Jones, Chairman 
Schuyler W. Jackson 
F. J. Moreau Lawrence 
J. B. McKay. El Dorado 
Arthur Stanley, Jr..................... Kansas City 
John Q. Royce. Salina 
O. B. Eidson, Ex Officio 


CRIMINAL LAW AND 
ENFORCEMENT 
Lewis L. McLaughlin, 

Chairman 
Frank C. Baldwin 
Clay C. Carper. 
H. W. Goodwin Wichita 
Samuel Mellinger Emporia 
Harold H. Harding.................. Kansas City 
J. Logan Shuss, Parsons 
Clair D. Hyter Hutchinson 
Warren Shaw Topeka 
Norman Jeter Hays 
W. M. Beall, Ex Officio 


AMENDMENT OF LAWS 
Otis Allen, Chairman 
James K. Gubbison 
Richard L. Becker. 
Perry Bishop 
W. E. Stanley. 
Vincent Fleming 
Leon Roulier 
H. L. Sheppeard Clay Center 
T. B. Kelley Great Bend 
J. Willard Haynes, Ex Officio..Kansas City 


HISTORICAL COMMITTEE 
J. C. Ruppenthal, Chairman 


























Scott City 
Dodge City 
Greensburg 

Meade 
Larned 
Rush Center 
Coldwater 
Liberal 



































Marysville 
Concordia 
Eureka 


























Coffeyville 
Paola 
Wichita 
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Robert Stone Topeka 
E. E. Kite, St. Francis 
William Easton Hutchinson....Garden City 
J. Sidney Nye. Newton 
Grover Pierpont Wichita 
Herbert Hobble, Jr. Liberal 
Elmer E. Euwer, Ex Officio Goodland 


ILLEGAL PRACTICE OF THE LAW 


James E. Smith, Chairman 

James N. Snydet...................- Leavenworth 
Nona E. Snyder Kansas City 
L. W. Reynolds i 
Drew Hartnett 
George Siefkin 
Charles D. Knapp 

L. A. McNalley. Minneapolis 
Clark H. McPherson Garden City 
J. Willard Haynes, Ex Officio..Kansas City 


LEGAL AID 


Everett E. Steerman, Chairman 
W. D. P. Carey. 
Lee E. Weeks 
Randal Harvey 
Lester Morris 
Karl K. Grotheer 
C. L. Clark 
Lawrence F. Day 
Charles Vance 
O. B. Eidson, Ex Officio 


LEGAL INSTITUTES 


Clayton S. Flood,Chairman 
Fred L. Conner. 

F. C. Bannon 

Horace H. Rich 

James E. Taylor. 

James D. Howell 
Joe Balch 





























Emporia 
Hutchinson 
Kansas City 
Topeka 
Wichita 




















Atchison 
..Liberal 











Leavenworth 
Coldwater 
Sharon Springs 
Kansas City 
Chanute 

Manhattan 
Wesley E. Brown Hutchinson 
Claude E. Chalfant, Ex Officto..Hutchinson 


LOCAL BAR ASSOCIATIONS 

















Herbert Hobble, Jr. 
Judge Carl Ackarman 

Herbert Hyland 

Basil W. Kelsey Ottawa 
James N. Snydet....................-- Leavenworth 
Lloyd Cooper 
Roscoe Peterson 
Perry Owsley 
J. Logan Shuss 
Charles S. Schnider. 




















102 


Clement Hall Coffeyville 


L. J. Bond, Ex Officio 
MEMORIAL COMMITTEE 


D. Arthur Walker, 

Chairman 
A. O. Delaney, Jr 
Walter F. Jones 





Arkansas City 











Independence 
Topeka 


O. L. OBrien 
E. R. Sloan 

George Beezley . Girard 
W. M. Beall, Ex Officio Clay Center 


PROFESSIONAL ETHICS 
Albert Faulconer, Chairman..Arkansas City 
Charles Hall Hutchinson 
Richard L. Becker Coffeyville 
D. B. Lang, Ex Officio 


PROSPECTIVE LEGISLATION 


Edward M. Boddington, 
Chairman 
Ray S. Pierson. 
George Templar. 
W. H. Vernon. 
Walter F. McGinnis. 
Alfred Page 
Jay Scovel Ex Officio Independence 


RELATIONS WITH ABSTRACTORS 


Charles Hall, Chairman 
Edward Fitzgibbon 
George Lehmberg 
Auburn G. Light. Liberal 
W. P. Wesley. Ulysses 
Claude E. Chalfant, Ex Officio. likin 


STANDARDS FOR TITLE OPINIONS 


Lloyd H. Ruppenthal, 
Chairman 
Margaret McGurnaghan 
Charles Knapp 
Elmer W. Columbia 
W. M. Beall. 
Harold Branine 
J. G. Somers 
Robert N. Allen 
Howard Engleman 
R. C. Woodward 
Thomas Van Cleave 
George R. Gould 
L. J. Bond, Ex Officio 
TAXATION 
Mark L. Bennett, Chairman 


Henry H. Asher 
I. M. Platt. 
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Coffeyville 
Parsons 
Clay Center 
Hutchinson 
Newton 
Chanute 
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El Dorado 





























Lawrence 
Junction City 
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Goodland 

Mission 
Dodge City 
Chanute 


Eugene P. Zuspann. 
Raymond H. Carr. 

C. W. Hughes 
Charles Henshall 
Robert M. Finley Hiawatha 
James D. Dye Wichita 
Harry Janicke Winfield 
Alexander M. Fromme, Ex Officio....Hoxie 


SELECTION, TENURE AND 

RETIREMENT OF JUDGES 
J. G. Somers, Chairman 
Kirk C. Veeder. 
James Porter 
A. J. Herrod 
John Eberhardt 
Jay Scovel, Ex Officio 























Independence 
Topeka 
Kansas City 
Wichita 
Independence 











COURT PROCEDURE 


T. M. Lillard, Chatrman.................- Topeka 
Wichita 


Henry V. Gott 

J. Richard Hunter 

B. M. Dunham 

James W. Wallace 

Alex Fromme, Ex Officio 


UNIFORM COURT FORMALITY 


Justice Robert T. Price, 
Chairman 

Judge Robert H. Kaul. 

Judge Karl Miller 

Roy C. Davis Hutchinson 

Harry C. Snyder, Jr. Topeka 

Judge W. D. Vance, Ex Officio....Belleville 


PROGRAM AND ORGANIZATION 
OF SECTIONS 
Philip H. Lewis, Chairman 
Donald J. Magaw 
William G. Kandt 
Jay Kyle 
Rex A. Neubauer 
Arthur J. Stanley, Jr 
William M. Ferguson Wellington 
Rex Lafferty .. Fredonia 
Judge Karl Miller, ex officio as President 
of District Judges Assn i 
Claude I. Depew, Ex Officio Wichita 


PUBLIC RELATIONS (Special) 
Judge Clark Wallace, Chairman....Kingman 
Jerome Harman Columbus 
John E. Blake Kansas City 
Verne M. Laing. Wichita 

(above to serve for three years) 
Paul W. Applegate. 
Jay Sullivan 
Eldon Sloan 








Topeka 














Osborne 
Wichita 
Topeka 











Kansas City 














Emporia 


Topeka 











COMMITTEE ASSIGNMENTS, 1950- 


Herman Smith, Jr. Parsons 
(above to serve for two years) 








Robert L. Marietta. 
John Breyfogle, Jr 
(above to serve one year) 


RELATIONS WITH THE 
MEDICAL PROFESSION 





Jack Copeland, Chairman.............. St. John 
Herbert Diets 
J. J. Mangan 
George E. Ramskill 
James H. Rexroad 


Great Bend 
Dodge City 
Bu rlingame 
Hutchinson 
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Wichita 
Larned 


Walker W. Smith 
Maurice A. Wildgen 


JUNIOR BAR SECTION 


Rex Neubauer, Chairman 
John Sherman, Vice-Chairman 
Thomas Woods, Second Vice- 

Chairman Wichita 
Robert C. Allen, Sec.-Treas..........-.- Wichita 
Stanley C. Miner. ichi 
John F. Hayes Hutchinson 
Charles Davis Topeka 
Stanley Krysl Stockton 
Robert Anderson Ottawa 
Arthur N. Turner. Newton 
Dale H. Corley 
Alex M. Fromme, Ex Officio 
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MEMBERSHIP ROLL - 1950 
of the Bar Association of the State of Kansas 


The 1950 Membership Roll of the Association has been compiled according to an 
alphabetical listing of the towns, with the known street, building, or box number post 
office address of each member appearing opposite his name It is hoped that the list as 
so compiled will provide members with a useful directory and assist the office of the 
Secretary-Treasurer in keeping its mailing list current. If members will notify the 


Secretary: 


-Treasurer of any errors or omissions, a supplementary roll with corrections 


will be published in the next issue of The JOURNAL. (*Denotes student associate mem- 


ber as of January 1, 1950.) 


ABILENE 

Harold Bolton ,Box 4166 

Charles W. Bradshaw, P.O. Box 512 
John P. Dieter, Court House 

Bruce C. Heath, Callahan Bldg. 

John H. Lehman, Case Bldg. 

John M. Rugh, Long Bldg. 


ANTHONY 

Ronald D. Albright 

Max D. Hall, Citizens Nat'l Bank Bldg. 
Donald Muir, Box 266 

W. G. Muir 

Myrtle Youngberg, Wilcox Bldg. 

E. C. Wilcox, Wilcox Bldg . 


ARKANSAS CITY 


J. T. Boyle, Arcade Bldg. 

W. L. Cunningham 

Wm. E. Cunningham 

Kirke W. Dale, P. O. Box 621 
Grover L. Dunn, Box 434 

Miss Hattie Franey 

William R. Howard, 1005 N. Third St. 
Robert Lesh, Home Nat'l Bank Bldg. 
Tom T. Pringle, A. C. Office Bldg. 
Oscar Renn, A. C. Office Bldg. 
Geo. W. Stanley, Burford Bldg. 
George E. Sybrant, A C Office Bldg. 
George Templar 

Frank G. Theis, Box 492 

D. Arthur Walker 

Doyle E. White, Burford Bldg. 


ASHLAND 
F. N. Cossman 


ATCHISON 

Steadman Ball, Blair Bldg. 

John E. Buehler, P & L Bldg. 

Hon. Lawrence F. Day, Court House 
Gerald Foley, Professional Bldg. 

J. W. Lowry, Blair Bldg. 

John S. May, Box 223 

Dolan McKelvy, c/o O'Keefe & Root 
Thomas O. Moxcey, Kan. Light & Power Bldg. 
Maurice P. O'Keefe, Professional Bldg. 
Edmund L., Page, Blair Bldg. 

Karl W. Root, Professional Bldg. 

B. P. Waggener, Professional Bldg. 


ATWOOD 


Forest W. Brown 
C. A. P. Falconer, Box 673 


Herbert Howland, 415 Main St. 
Robert J. Lewis 


AUGUSTA 

R. A. Cox, Box 666 

Robert Munroe, Masonic Bldg. 
Shirley Nugent Rogers, Route 3 
Fred M. Vieux 


BELLEVILLE 

Fred Emery, Sharp Bldg. 

Frank G. Spurney 

Hon. W. D. Vance, Court House 
Henry H. Van Natta 

N. J. Ward, Arbuthnot Bldg. 


BELOIT 


R. L. Hamilton 

Harold N. Jordan 

Ralph H. Noah, 109 South Elm 

W. N. Tice, 1st Federal Savings & Loan Bldg. 
L. A. Willett 

R. W. Young, Box 298 


BURLINGAME 


George E. Ramskill, First State Bank 
Veva Light Ramskill, First State Bank 


BURLINGTON 


William Buckles, Peoples Nat'l Bank Bldg. 
Frank T. Forbes, Box 209 


CALDWELL 
Don B. Stallings 


CANEY 
Jake L. Liberman, 304 West 4th St. 


CHANUTE 

Robert N. Allen, 9 South Lincoln 

Joe Balch 

Robert L. Briley 

George W. Donaldson, 501 S. Lincoln 

B. M. Dunham, Box 503 

Charles E. Henshall, 514 East Main St. 
John C. McCall 

John N. Sherman, Jr., 1st Nat'l Bank Bldg. 


CHETOPA 
Dan R. Aul, City Bldg. 
CIMARRON 


John Staley Holden 
L. C. Huitt, Box 505 
Chesterman C. Linley 
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CLAY CENTER 
Elmer Anderson, Farmers State Bank Bldg. 
M. Beall 


W. 

John Berglund, Jr. Court House 
C. Vincent Jones 

Frank D. Oberg, 703 Fifth St. 
Wayne W. Ryan 

H. L. Sheppeard, 721 Fifth St. 
Ola C. Thorpe, 625 Blunt St. 


COFFEYVILLE 

Richard L. Becker, Columbia Bldg. 
Raymond Belt, Plaza Bldg. 

Alvin F. Grauerholz, Columbia Bldg. 
Clement H. Hall, Columbia Bldg. 
Denver Hargis, Columbia Bldg. 
Morris D. Hildreth, Plaza Bldg. 
William Roy Kirby, Columbia Bldg. 
Charles D. Knapp, 3 Terminal Bldg. 
Dallas W. Knapp, Terminal Bldg. 
A. R. Lamb 

Frank W. Liebert, Terminal Bldg. 
T. Richard Liebert, Terminal Bldg. 
Ruben R. McCornack, Box 463 
Aubrey Neale, Plaza Bldg. 

Clement A. Reed, 509 West Third 
Charles D. Welch, Terminal Bldg. 
Carl E. Ziegler, Box 465 


COLBY 


Eurie F. Beckner, Box 155 

Robert Regan Freeman, Box 412 
Weymouth G. Lowe 

Donald D. Phillips, Colby Theatre 
Leon Roulier, Box 517 

Guido E. Smith 

Gerald C. Stover, Cooper Bldg. 


COLDWATER 

Jay T. Botts 

Frank E. Daily, Jr., Court House 
Harold S. Herd 

Horace H. Rich 


COLUMBUS 

Marc G. Boss 

V. J. Bowersock 

Wilbur D. Geeding, Liberty Theatre Bldg. 
Hon. Jerome Harman, Court House 

Joe Henbest 

Laurance Mulliken 

CONCORDIA 

Frank C. Baldwin, 20614 West Sixth 

Clell Barton, Box 158 

Marvin O. Brummett, 21214 West Sixth 
Gordon Danielson, 12514 West 6th St. 

Dean Gibson, 114 West 12th 

Charles L. Hunt, 20214 West Sixth 

Clarence H. Paulsen, Fidelity State Bank Bldg. 
Lee R. Stanford, 11514 West 6th St. 

M. V. B. Van De Mark, Cloud Co. State Bank 
Charles A. Walsh, 712 Second Ave. 


COTTONWOOD FALLS 
Carl A. Ballweg 
Charles C. Clark 
COUNCIL GROVE 


Constance Brown 
in Brown 


Walter E. Hembrow 

Wilbur G. Leonard 
Thomas S. Mackie, 111 West Main St. 
Harry M. Tompkins 


DIGHTON 


J. E. Mowery 
Eugene T. Shields 


DODGE CITY 

Richard W. Evans 

George R. Gould 

Frederick L. Hall, 215 First Nat'l Bank Bldg. 
Collis Russell Harner, First Nat’l Bank Bldg. 
C. W. Hughes, First Nat'l Bank Bldg. 

J. J. Mangan, 206% West Chestnut 

Hon. Karl Miller, Court House 

R. R. Mitchell, Crown Theatre Bldg. 
Harry A. Waite 

Horace H. Watkins, First Nat'l Bank Bldg. 
James A. Williams, Box 1088 


EDWARDSVILLE 
Clifford A. Bantleon, Sunnyside Farm 


EL DORADO 

George J. Benson, 125144 West Central Ave. 
Page W. Benson, 12514 West Central 

L. J. Bond, El Dorado Nat'l Bank Bldg. 
Robert M. Bond, El Dorado Nat'l Bank Bidg. 
Hon. W. N. Calkins, Court House 

O. J. Connell, Jr., Court House 

W. H. Coutts, Jr., Citizens State Bank Bldg. 
K. M. Geddes 

Charles Heilman, Taliaferro Bldg. 

Fred J. Leasure, Box 1044 

M. F. Litras, 11614 West Central Ave. 
Walter F. McGinnis 

J. B. McKay, Jr., Masonic Bldg. 

J. Morris Moon, Jr., Court House 

Gale Moss, 101 Hoyt-Smith Bldg. 

Clem H. Silvers, P. O. Box 151 

Mrs. Pauline Woodward, Box 111 

R. C. Woodward, Box 111 


ELKHART 

Raymond Gates 

Shelley Graybill, Bibler Bldg. 
Oscar F. Perkins, Doerr Bldg. 


ELLINWOOD 
G. I. Robinson, Jr. 


ELLSWORTH 


Paul Aylward 

V. E. Danner 

George D. Miner 

John V. O'Donnell, Box 103 
H. A. Santry 


EMPORIA 


George Allred, Columbia Bldg. 

Clarence V. Beck, Citizens Bldg. 

Frank F. Eckdall, Citizens Nat'l Bank Bldg. 
Champ A. Graham, Citizens Nat'l Bank Bldg. 
Roscoe W. Graves, Emporia State Bank Bldg. 
Daniel H. Hanscom, Columbia Bldg. 

Lacy C. Haynes, Citizens Bldg. 

Robert H. Hudkins, P. O. Box 51 

Richard Mankin, 14 West 6th Avenue 
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Samuel Mellinger 

Elvin D. Perkins, Citizens Nat'l Bank Bldg. 
James W. Putnam, 14 West 6th Ave. 

L. W. Raynolds, Citizens Nat'l Bank Bldg. 
E. H. Rees, Citizens Bank Bldg. 

R. Wilford Riegle, Palace Bids 

Owen S. Samuel 

W. N. Smelser 

Everett E. Steerman, Citizens Nat’l Bank Bldg. 
Hon. Jay H. Sullivan, Court House 

Harold A. Wayman, 7 Congress St. 


ERIE 
Charles F. Forsythe 


ESKRIDGE 
William K. Waugh, Jr., Security State Bk. Bg. 


EUREKA 

Carl C. Chase 

Harold G. Forbes, Citizens Nat’! Bank Bldg. 

Thomas C. Forbes, Citizens Nat'l Bank Bldg. 
Leonard A. Milligan, Crebo Bldg. 

Edward E. Pedroja, Greenwood Motor Bldg. 

Kenneth P. Rockhill, Box 494 


FORT SCOTT 
E. E. Blincoe, 114%4 North Main St. 
Hon. Harry W. Fisher, Court House 
Douglas Hudson, Suite 5, Marble Bldg. 
Douglas G. Hudson, Suite 5, Marble Bldg. 
Howard Hudson, Suite 5, Marble Bldg. 
John L. Ibson, Room 7, Marble Bldg. 
Daniel O. Lardner, Court House 

E. Lockwood, 10114 South Main 


James 

Glenn H. Louderback, Louderbach Office Bldg. 
Frank O’Brien, Marble Bldg. 

Walter B. Patterson, Marble Bldg. 

Harry W. Royer, Box 574 


FRANKFORT 
William M. Shaffer, Citizens Nat'l Bank Bldg. 


FREDONIA 

Jack O. Bowker, First Nat’l Bank Bldg. 
J. A. Fuller 

Thomas D. Hampson, Jr. 

Rex A. Lafferty 

Larry E. McSpadden, 815 Quincy 


GALENA 


Jack Shaw, 1001 East Fifth St. 
Oscar M. Yount 


GARDEN CITY 

John H. Atchison, 32214 N. Main 
Dale H. Corley 

Clyde P. Daniel, 123 West Pine 

Arthur M. Fleming, 702 Third 

Daniel Robert Hopkins, 116 West Pine 
Hon. Wm. Easton Hutchinson 

Clark H. McPherson, 40214 N. Main 
Dale E. Saffels, 11814 Grant Ave. 
Harrison Smith, 32214 North Main St. 
Bert J. Vance, Walters Bldg. 

GARNETT 

Clark Howerton 

Wayne Loughridge 

Gwinn G. Shell, Box 128 

Bert L. Woods 


GEUDA SPRINGS 
W. Jj. King 


GIRARD 
George F. Beezley, Box 167 
Robert O. Karr 


GOODLAND 

Elmer E. Euwer, Goodland State Bank Bldg. 
Max L. Jones, 110 West 12th St. 

Thomas H. Taggart, 908 Main St. 

Eugene P. Zuspann 


GOVE CITY 
Jesse I. Linder 


GREAT BEND 

Leonard A. Birzer 

S. R. Blackburn, Cox Bldg. 

Barton Carothers, Box 22 

Charles L. Carroll, Carroll Bldg. 

Fred L. Conner, 2010 Broadway 

Herbert Diets, First Nat'l Bank Bldg. 
Arthur P. Hagan, Court House 

T. W. Hampton, Cox Bldg. 

Boyce P. Hardman, First Nat'l Bank Bldg. 
Robert P. Keenan 

T. B. Kelley, 2010 Broadway 

Hon. Roy J. McMullen, Wolf Bldg. 

J. A. Mermis, Jr., 120914 Main St. 

Earl C. Moses, Jr., Prudential Bldg. 
Edward R. Moses, Cox Bldg. 

E. R. Moses, Citizens Nat'l Bank Bldg. 
Melvin O. Nuss, Wells Bldg. 

Vernon Nuss, Wells Bldg. 

Miss Isabel Obee, American State Bank Bldg. 
Elmer W. Roth, Rooms 3-4-5, Wolf Bldg. 
Ray S. Schulz, Court House 


GREENSBURG 
Steve W. Church 


GRINNELL 
Edward Beougher, Box 63 


HARPER 


Martin S. Hall, First Nat’l Bank Bldg. 
Dalton T. Holland, First Nat'l Bank Bldg. 


HAYS 

Mrs. Doris R. Burtscher, Wiesner Bldg. 
R. N. Burtscher, Wiesner Bldg. 
Benedict P. Cruise, Wasinger Bldg. 
Clayton S. Flood 

E. C. Flood 

Delmas Haney, Wasinger Bldg. 
Henry F. Herrman, Basgall Bldg. 

C. M. Holmquist, 129 West 11th 
Norman Jeter, First Nat’l Bank Bldg. 
Reginald LaBunker, 1500 Walnut 

E, J. Malone 

D. M. McCarthy 

Mrs. Kathryn McCarthy 

Richard A. Mermis, Fist Nat’l Bank 
Fredolin F. Wasinger, Court House 
A. J. Wiles 

Paul Ward, Eddy Bidg. 


HERINGTON 
William H. Alward, Bank of Herington Bldg. 
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HIAWATHA 

Robert M. Finley, Finley Bldg. 

L. E. Helvern, 112 S. 7th St. 

Chester C. Ingels, Morill & Janes Bank Bldg. 
Harry E. Miller, Finley Bldg. 

Roy V. Nelson, Morill & Janes Bank Bldg. 


HILL CITY 
C. E. Birney, 423 North Pomeroy 


Casey Jones 
W. L. Sayers 


HOISINGTON 
Jerry L. Griffith, 165 West First St. 
John Henry Lewis, 11514 North Main 


HOLTON 


Guy W. Baker 

E. V. Bruce 

Albert M. Cole 

H. E. Crosswhite, Denison State Bank Bldg. 
Warden L. Noe, Cope Building 

Donald G. Sands, Denison State Bank Bldg. 
I. B. Wilcox 


HOWARD 

Hubert Horning 

Noel Mullendore 

Mrs. Kathryn Tarwater 


HOXIE 

Alexander Morgan Fromme, 107 North Main 
Joseph W. Fromme, 107 N. Main 

Ray C. Sloan 


HUGOTON 

J. S. Brollier 

A. E. Kramer, Box 235 
L. L. Morgan 

Bernard E. Nordling 


HUMBOLDT 


L. T. Cannon 
Robert Stadler 


HUTCHINSON 

John R. Alden, 119 West Sherman 

Edwin B. Brabets, 601 Wolcott Bldg. 

H. R. Branine, First Nat'l Bank Bldg. 

Wesley E. Brown, 601-608 Wolcott Bldg. 
William H. Burnett, 208 Amer. Nat’l Bk. Bg. 
William D. P. Carey, 601-608 Wolcott Bldg. 
H. J. Carey, Jr., The Carey Salt Co. 

Claude E. Chalfant, First Nat'l Bank Bldg. 
Bill R. Cole, 111 East Sixteenth 

Aaron Coleman, Wiley Bldg. 

Roy C. Davis, 604-607 Wiley Bldg. 

Harry H. Dunn, 508 First Nat'l Bank Bldg. 
Kenneth F. Ehling, 505 First Nat'l Bank Bldg. 
John Fontron, Court House 

R. J. Gilliland, 601-608 Wolcott Bldg. 

E. E. Glasscock, Box 987 

Elmer P. Goering, 407 American Nat'l Bank 
Charles Hall, No. 8 Sherman St. 

John F. Hayes, 601 Wolcott Bldg. 

Wendell S. Holmes, First Nat'l Bank Bldg. 
J. Richards Hunter, 508 First Nat'l Bank Bldg. 
Clair D. Hyter, 407 Amer. Nat'l Bank Bldg. 
R. Y. Jones, 604 Wiley Bldg. 

Walter F. Jones, 508 First Nat'l Bank Bldg. 


*Charles Kennedy, 15 East 11th St. 

Fred C. Littooy, First Nat'l Bank Bldg. 

D. C. Martindell, 601-608 Wolcott Bldg. 

R. C. Martindell, 601-608 Wolcott Bldg. 
Carl William Miller, 601-608 Wolcott Bldg. 
A. Lewis Oswald, 119 West Sherman St. 
Clyde A. Raleigh, 301-303 First Nat'l Bk. Bg. 
Herbert E. Ramsey, 612 Wiley Bldg. 

Charles Rauh, First Nat’l Bank Bldg. 

H. Newlin Reynolds, 604-607 Wiley Bldg. 
James H. Rexroad, Court House 

Duane Roberts, First Nat'l Bldg. 

Kenneth E. Sentney, First Nat’l Bank Bldg. 
Don Shaffer, First National Bank Bldg. 
Arthur H. Snyder, 206-208 Amer. Nat'l Bldg. 
J. Clair Stevens, 309 Wolcott Bldg. 

Arthur T. Symns, Rorabaugh-Wiley Bldg. 
Albert S. Teed, Wolcott Bldg. 

Ralph Thorne, 304 First Nat'l Bank Bldg. 

J. N. Tincher, 301-302 First Nat'l Bank Bldg. 
J. N. Tincher, Jr., 301-302 First Nat’l Bldg. 
William H. Vernon, Jr., P. O. Box 906 
Eugene A. White, 604 Wiley Bldg. 

Henry P. J. Wilson, Box 422 

E. Victor Wilson, Court House 

Max Wyman, 602 Wiley Bldg. 


IDANA 
D. Basil Rankin, Box 24 


INDEPENDENCE 

Frank A. Boys, Citizens Nat'l Bank Bldg. 
Claude J. Bryant, Box 373 

W. J. Burns, Box 477 

Glenn Thomas Crossan 

Warren B. Grant, Citizens Nat'l Bank Bldg. 
T. J. Hanlon, 201 South Park Blvd. 
Walter L. McVey, Citizens Nat'l Bank Bldg. 
Walter W. McVey, Jr., 403 S. 3rd St. 
Harold Medill, Box 460 

John F. O’Brien, Citizens Bank Bldg. 

O. L. O’Brien, Box 208 

David H Scott, 500 N. Pennsylvania 

Jay W. Scovel 

C. J. Sloop, P. O. Box 302 

Chester Stevens 

Donald W. Stewart, Box 463 

Kirke C. Veeder, Box 306 

Fred T. Wilkin, Jr., 212 South Ninth 


IOLA 

Hon. Wallace H. Anderson, Court House 
Frederick G. Apt, Box 328 

Mitchell H. Bushey 

J. D. Conderman, Iola State Bank Bldg. 
John O. Foust, 1014 South Washington 
Kenneth H. Foust, 1014 South Washington 
Spencer A. Gard 

H. M. Immel, Box 328 

Frank W. Taylor, 1214 S. Washington 
Frank W. Thompson, Iola Abstract Co. 
Stanley E. Toland, Box 404 


JETMORE 
Paul B. Watson 


JOHNSON 


Max Dice 
R. J. Shetlar 
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JUNCTION CITY 


Hon. James P. Coleman, Court House 
Howard W. Harper, First Nat'l Bank Bldg. 

C. L. Hoover, Rohrer Bldg. 

Lee Vaughn Hornbaker, First Nat'l Bank Bldg. 
Arthur S. Humphrey, 70214 N. Washington 
James V. Humphrey, 70214 N. Washington 
Charles I. Platt 

I. M. Platt 

Robert A. Schermerhorn, Rohrer Bldg. 

U. S. Weary, Central Nat’l Bank Bldg. 


KANSAS CITY 

B. W. Alden, Public Levee Terminal 

John J. Alder, 700 Insurance Exchange Bldg. 
Fred C. Allvine, 1709 North 7th St. 

Frank L. Bates, Getty Bldg. 

Edw. A. Benson, Jr., 216 Bennett Bldg. 

John E. Blake, 311 Commercial Nat’l Bk. Bg. 
Edward M. Boddington, Huron Bldg. 

E. M. Boddington, Jr., 1110 Huron Bldg. 
Wash H. Brown, 428 Brotherhood Bldg. 
Bernard J. Brungardt, 4341 Fisher 

Melvin E. Buck, 205 Huron Bldg. 

John J. Bukaty, 903 North 7th St. 

Knowlton E. Carson, 388 Brotherhood Bldg. 
Hon. O. Q. Claflin, Court House 

Joseph Cohen, 710 Huron Bldg. 

Donald H. Corson, 434 Brotherhood Bldg. 
P. W. Croker, 212-214 Kresge Bldg. 

James K. Cubbison, 903 North 7th 

Robert M. Cummins, 428 Brotherhood Bldg. 
Laurence Cunningham, 700 Bennett Bldg. 
Hon. John K. Dear, County Court House 

W. Raymond Dillon, Suite 215, 721 Minnesota 
Francis J. Donnelly, 1135 Sandusky 

William Drennan, Brotherhood Bldg. 

Hon. Harvey J. Emerson, Court House 

J. O. Emerson, Huron Bldg. 

Bill E. Fabian, 311 Comm’! Nat'l Bank Bldg. 
Alan W. Farley, 711 Huron Bldg. 

Thomas H. Finigan, 700 Bennett Bldg. 

Hon. Edward Louis Fischer, Court House 
Lloyd J. Frevert, 1135 Minnesota Ave. 
Walter Fuller, Jr., 304 Bennett Bldg. 

Louis R. Gates, Commercial Nat'l Bank Bldg. 
Newell A. George, 320 Brotherhood Bldg. 
A. H. Gillis, 616 N. 17th St. 

Frank L. Hagaman, 3600 Wyncote Lane 
Harold H. Harding, New Brotherhood Bldg. 
Hylton Harman, Comm’! Nat'l Bank Bldg. 

J. Willard Haynes, Brotherhood Bldg. 

A. J. Herrod, New Brotherhood Bldg. 

Donald Hickman, P. O. Box 621 

James L. Hogin, 206-212 Brotherhood Block 
Ralph E, Hoke, 3310 Coronado Road 

James D. Howell, Commercial Nat'l Bk. Bldg. 
Thomas E. Joyce, 424 North 17th 

Mrs. Mary Jane Joyce, 511 Huron Bldg. 
Albert O. Kiesow, Bennett Bldg. 

Walter G. Klamm, New Brotherhood Bldg. 
Jerome S. Koehler, New Brotherhood Bldg. 
Stanley L. Lind, 206-210 Brotherhood Block 
Chas. W. Lowder, 454 New Brotherhood Bldg. 
Thomas C. Lysaught, 511 Huron Bldg. 
Donald E. Martin, 649 Ohio Ave. 

Edwin S. McAnany, Commercial Bank Bldg. 
Patrick B. McAnany, 604 Commercial Bldg. 
W. H. McCamish, 304 Bennett Bldg. 
Thomas F, McGlynn, 304 Bennett Bldg. 


Hon. Arthur J. Mellott, Federal Bldg. 

Harry Miller, Jr., 511 Huron Bldg. 

Marion C. Miller, 201-203 Bennett Bldg. 
Judge C. Clyde Myers, City Court 

Kenneth Nohe, 2513 West 49th Terrace 
Joseph Scott Payne, 1109-1115 Huron Bldg. 
Herbert J. Peterson, 900 North Eighth St. 
Willard L. Phillips, Com’! Nat'l Bank Bldg. 
T. F. Railsback, Bennett Bldg. 

Kenneth Ray, 465 New Brotherhood Bldg. 
Carl V. Rice, Huron Bldg. 

Claude L. Rice, 511 Huron Bldg. 

H. S. Roberts, 407 Bennett Bldg. 

Charles S. Schnider, 711 Huron Bldg. 

J. E. Schroeder, 1106 Huron Bldg. 

Hon. Errett P. Scrivner 

Alton H. Skinner, City Hall 

Nona E. Snyder, 206-210 Brotherhood Block 
Arthur J. Stanley, Jr., 1106 Huron Bldg. 

A. J. Stanley, Sr., 1106 Huron Bldg. 
Thomas A. Stratton, 3820 West 47th St. 

J. Milton Sullivant, 804 N. 17th St. 

Samuel Mark Terbovich, 212 Kresge Bldg. 
J. Earl Thomas, 212 Kresge Bldg. 

Leonard O. Thomas, 1106 Huron Bldg. 
Frank H. Thompson, 206 Brotherhood Bldg. 
Thomas M. Van Cleave, Com’! Nat’! Bk. Bldg. 
Tom Van Cleave, Jr., 604 Commercial Bldg. 
Lee Vaughan, 903 N. 7th 

Lee E. Weeks, 1106 Huron Bldg. 

Willard Graves Widder, Brotherhood Bldg. 
C. F. Williams, Com’! Nat'l Bank Bldg. 
Blake A. Williamson, Suite 200, Stiles Bldg. 


KINGMAN 

S. S. Alexander 

Charles C. Calkin 

Fred Hurd 

Claude E. Jurney, 201 North Main St. 
John McKenna, First Nat'l Bank Bldg. 
Miss Martha McKenna 

Olin Stansbury, Jr. 

Charles H. Stewart, First Nat’l Bank Bldg. 
Hon. Clark A. Wallace, Court House 
Paul R. Wunsch 


KINSLEY 


John A. Etling 
Jerry Wilson, Box 447 


LACROSSE 
Neil Hotchkiss, Weitzel Bldg. 
Marvin E. Thompson 


LAKIN 


C. E. Beymer, Beymer Bldg. 
Walter J. Stuive 


LARNED 

James R. Boyd, Box 588 

Vincent G. Fleming, 602 Broadway 
Roscoe E. Peterson 

Glee S. Smith, Jr. 

Russell L. Strobel, 606 West 8th St. 
W. H. Vernon, 602 Broadway 
Maurice A. Wildgen, 1024 State 


LAWRENCE 


George V. Allen, Insurance Bldg. 
Milton P. Allen, Lawrence Nat'l Bank Bldg. 
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Charles W. Allphin, Jr., 704 Massachusetts 
Hazel A. Anderson, 207 Green Hall, K. U. 
Alan F. Asher, Lawrence Nat'l Bank Bldg. 
Henry H. Asher, Lawrence Nat'l Bank Bldg. 
Richard A. Barber, 72914 Massachusetts 
*Jerald Boles, 1423 Ohio 

*James W. Bouska, 2012 Louisiana 

John W. Brand, Lawrence Nat'l Bank Bldg. 
* Alfred L. Burgert, 128 West 13th St. 
*Robert Coldsnow, 1343 Tennessee, Apt. 36 
*John A. Emerson, 1111 West 11th 
*Ervin E. Grant, 1301 New Hampshire St. 
Frank R. Gray 

H. W. Hoffmann, Insurance Bldg. 


Forrest A. Jackson, Lawrence Nat’! Bank Bldg. 


*Robert W. King, 2010 Tennessee 

*Otto J. Koener, 921 New York 

O. J. Lane, 927144 Massachusetts 

*Charles Lindbergh, 1137 Kentucky 

Nicholas F. Lopes, 906 Massachusetts 

James B. Malone, 1108 Kentucky St. 

Hon. Hugh Means, Court House 

George K. Melvin, Jawhawker Theatre Bldg. 
F. J. Moreau, Green Hall, Kansas University 
Robert B. Oyler, Court House 

James L. Postma, Jayhawk Theatre Bldg. 
*Wanda Jean Purdy, 704 West 12th St. 
*Terry E. Relihan, 2014 Tennessee 

Raymond F. Rice, K. P. & L. Bldg. 

Edw. T. Riling, 906 Massachusetts 

Harold R. Schroeder, Apt. 22-F, Sunnyside 
*Richard Scovel, 1020 Maine 

M. C. Slough, Green Hall, Kansas University 


James Barclay Smith, Green Hall, Kansas Uni. 


Charles A. Springer, 900 Massachusetts 
Richard B. Stevens, Lawrence Nat'l Bank Bg. 
C. C. Stewart, Jayhawk Theatre Bldg. 
*Donald Studley, 1234 Oread 

Walter Stueckemann, 1901 Tennessee 
Leslie T. Tupy, 729 Ohio 

*Orlin Wagner, 1234 Oread 

*Robert G. Walmer, 1015 Kentucky 
*L. M. Weltmer, 641 Tennessee 

*R. E. Weltmer, 641 Tennessee 

Keith M. Wilcox, P.O. Box 585 


LEAVENWORTH 

F. C. Bannon, Manufacturers Bank Bldg. 
Lee Bond, Rooms 4-7, Times Bldg. 
Cornelius H. Boone, Axa Bldg. 

Thomas J. Brown, Jr., Axa Bldg. 

E. Bert Collard, Jr., Sixth and Delaware 
Homer Davis, Mfg] Bank Bldg. 

Joseph Dawes, 420 Arch St. 

James E. Fussell, Manufacturers Bank Bldg. 
Jesse A. Hall, Axa Bldg. 

M. N. McNaughton, Times Bldg. 

John H. Murray, First Nat’l Bank Bldg. 
Sam Parisa, Professional Bldg. 

William D. Reilly, Times Bldg. 

Leo M. Rupar, Mfg. Bank Bldg. 

Lucien Rutherford, Times Bldg. 

James N. Snyder, Times Bldg. 


LEOTI 

G. C. Rewerts, Court House 
Herschel L. Washington 
LIBERAL 


Richard A. Hickey 
Herbert Hobble, Jr., Box 510 
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John C. King, 205-6 Light. Bldg. 

Auburn G. Light, 203 Light Bldg. 

Hon. G. L. Light, 203 Light Bldg. 

Rex A. Neubauer, 210-212 Light Trustee Bldg. 
Victor H. Tegarden, 208 Miller Bldg. 

Charles Vance 


LINCOLN 

D. B. Marshall, Jr. 
John J. McCurdy 
Theodore M. Metz 
W. W. Urban 


LINDSBORG 


John Altenborg 
Erick W. Jernberg, 212 Maltby Bldg. 


LYNDON 

Harry T. Coffman, McDaniel Bldg. 
Alex Hotchkiss, McDaniel Bldg. 
Leonard W. McAnarney, Court House 
Hon. A. K. Stavely, Court House 


LYONS 

G. M. Bush, Jr. 

Harold Gibson 

Arthur C. Hodgson, 11914 East Avenue North 
Rubert G. Martin 

L. E. Quinlan 

Miss Georgia E. Wells, Box 107 

Frederick Woleslagel 

Paul Wolf 


MANHATTAN 

Charles S. Arthur, State Theatre Bldg. 
Walter Reed Gage, 1840 Anderson 
Hal E. Harlan, Ulrich Bldg. 

Charles Hughes 

A. M. Johnston, Ulrich Bldg. 

Joseph W. Menzie, Union Nat'l Bank Bldg. 
Scott Pfuetze, Court House 

Clyde K. Rodkey, 1835 Anderson 
Richard D. Rogers, Box 601 

Gerald F. Smith, Court House 


MANKATO 

George Teeple 

L. E. Weltmer, First Nat’l Bank Bldg. 
Jess R. White, Hall Bldg. 


MARION 

Dean C. Batt, Wheeler Bldg. 
Randolph Carpenter 

Roger H. Morse 

D. W. Wheeler, Jr. 

John E. Wheeler, Box 150 


MARQUETTE 
W. G. Hawkinson, Marquette State Bank Bldg. 


MARYSVILLE 

Hon. Edgar C. Bennett, Court House 
William S. Eddy, Box 266 

Robert E. Ferguson, Draheim Bldg. 
Robert F. Galloway, Schulte Bldg. 
Lewis L. McLaughlin 

K. V. Moses, Exchange Bank Block 


McPHERSON 
Hon. George L. Allison, Court House 
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John K. re 
James A. Cassler 
James L. Galle, Suite 14, Maltby Bldg. 
Paul A. Lackie, 1230 North Maple 
George R. Lehmberg, McPherson Bank Bldg. 
Archie T. MacDonald, Allison Bldg. 
Evart Mills, 228 Grand Bldg. 
J. R. Rhoades, McPherson Bank Bldg. 
“3 H. Ruppenthal, 106 North Ash St. 
H. Willems, 200 Grand Bldg. 


MEADE 

E. Keith Beard, First National Bank Bldg. 
Ernest M. Vieux 

David J. Wilson, First Nat'l Bank Bldg. 


MEDICINE LODGE 

W. Luke Chapin 

Vernon Coss 

J. Raymond Eggleston 
Ralph C. Hall 

Riley W. MacGregor 
Thomas Lee McGuire 

O. M. Wheat, P. O. Box 2 


MERRIAM 
*Louis Silks, 10024 Hocker Drive 


MINNEAPOLIS 

Evan Corman, Box 181 
L. A. McNalley, Box 181 
Virgil R. Moen, Box 245 
Cloyd Pugh 


MISSION 

Raymond H. Carr, 6005 Johnson Drive 
Rolla W. Coleman, 6005 Johnson Drive 
John R. Keach, 5420 Johnson Drive 
George A. Lowe, Box 911 

Keith Martin, 5832 Reeds Rd. 

Earl E. O’Connor, Box 911 

A. J. Pflumm, Cross Bldg. 


MOUND CITY 

Leighton A. Fossey 

John H. Morse 

MULVANE 

Lawrence M. Sigmund, Box 12 


NATOMA 
Wallace F. Baker 


NEODESHA 

D. H. Forbes 

Albert Poznik 

P. W. Stephens, 502 Wisconsin 


NESS CITY 
Raymond D. McCombs 


NEWTON 

Lelus B. Brown, 812 Blaine 

Claude O. Conkey, Loan and Savings Assn. 
John P. Flinn, Suite 206, Randall Bldg. 

A. W. Geiger, Box 259 

Fred Ice, Suite 206, Randall Bldg. 

C. A. Morgan, 51914 Main St. 

Arnold C. Nye, 50914 Main St. 

J. Sidney Nye, 50914 Main St. 


Bernard Peterson, 517 14Main St. 

Max Wright Regier, 52444 Main 

George A. Robb, Railroad Loan Bldg. 
Alfred G. Schroeder, R.E.D. 3 

Herbert H. Sizemore, Suite 4, Hanlin Bldg. 
J. G. Somers, Railroad Loan Bldg. 

Kenneth G. Speir 

J. Rodney Stone, 51744 Main 

Vernon A. Stroberg, Suite 4, Hanlin Bldg. 
Arthur N. Turner, Railroad Loan Bldg. 
H. L. Turner, 201 S. E. Third St. 

Jessie Nye Warren, Room 208, Randall Bldg. 


NORTON 


Max Coldiron, Box 247 

Hon. Robert W. Hemphill, Court House 
William B. Ryan 

Keith G. Sebelius 

J. C. Tillotson 


OAKLEY 

J. H. Jenson 

Hon. C. A. Spencer, Court House 
Corwin C. Spencer 


OBERLIN 

John M. Bremer, Box 67 

Leaford F. Cushenbery, Box 67 

Aldeverd Metcalf, 17614 S. Pennsylvania 
Wallace T. Wolfe 


OLATHE 

John Anderson, Jr., Court House 
James H. Bradley, Kelly Bldg. 

Clayton Brenner, Box 2 

John Breyfogle, Jr., Blankenbeker Bldg. 
Neal Hambleton, National Bank Bldg. 
Harley V. Haskin, Court House 

Murray H. Hodges, First National Bank Bldg. 
James R. Hoover 

W. C. Jones 

John L. Kirkpatrick, 114 West Elm St. 
Rice Lardner, 212 South Kansas 
Chauncey B. Little, 601 East Park 

Roy S. Lowe, First National Bank Bldg. 
Howard E. Payne, Savings & Loan Bldg. 


OSAGE CITY 
Roy B. Darlington 
Charles Heizer 


OSAWATOMIE 
Willis McQueary, First Nat'l Bank Bldg. 


OSBORNE 

Lloyd C. Bloomer, Court House 
Dallas Cordill 

Omar D. Gregory 

Donald J. Magaw 


OSKALOOSA 


Milton P. Beach, State Bank Bldg. 
Wm. C. Leach 
James S. Lester 


OSWEGO 


John F. Amos 
Willis K. Dillenberger 
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OTTAWA 

Robert A. Anderson, Zellner Bldg. 
William S. Bowers, First Nat'l Bank Bldg. 
B. F. Bowers, First Nat'l Bank Bldg. 
Floyd H. Coffman, State Bank Bldg. 
Douglas Gleason, Zellner Bldg. 

F. M. Harris, First Nat'l Bank Bldg. 
Basil W. Kelsey, 109 West 2nd St. 
David W. Kester, 603 South Cedar 
John B. Pierson, 210 South Main 
Myron Steere, Suite 1, Miller Bldg. 


OVERLAND PARK 
Robert G. Knapp, 6909 Beverly St. 
Eugene G. Wetzel 


PAOLA 

L. Perry Bishop 

William D. Bright, Investors Bldg. 

B. J. Carver, Sellers Bldg. 

Edward H. Coughlin 

Robert E. Coughlin 

Robert H. Miller, Nicholson Drug Bldg. 
R. I. Nicholson, Nicholson Drug Bldg. 
Oliver D. Rinehart, Potts Bldg. 

Karl V. Shawver, Jr. 

Bernard L. Sheridan 

John W. Sponable, Miami County Nat'l Bank 
Garrett Winkler 


PARSONS 

Earl Bohannon, State Bank Bldg. 

Elmer W. Columbia, Commercial Bank Bldg. 
A. L. Foster, Rust Building 

Jack L. Goodrich, 115% South 18th 

Hon. L. E. Goodrich, 115% South 18th St. 
Hal Hyler, 2028 Morgan 

Glenn Jones, 1606 Corning 

Lloyd W. Jones, 211 MKT Depot Bldg. 
Webster W. Kimball, 1802 Main St. 

John B. Markham, Comm’! Bank Bldg. 

F. O. Martin, 115% S. 18th St. 

J. Logan Shuss, State Bank Bldg. 

Herman W. Smith, Commercial Bank Bldg. 
C. J. Taylor, First Nat'l Bank Bldg. 


PENALOSA 
Bryan Woodson 


PHILLIPSBURG 


W. A. Barron 
Frank Hahn, Court House 


PITTSBURG 

H. Gordon Angwin, 418-20 Commerce Bldg. 
Sylvan Bruner, 421-423 Commerce Bldg. 

C. A. Burnett, 204 National Bank Bldg. 
Richard Allen Carpenter, Nat’] Bank Bldg. 
Pete Farabi, 421-423 Commerce Bldg. 

Barnes Griffith, 417 Commerce Bldg. 

Karl K. Grotheer, First Nat'l Bank Bldg. 
William J. Grotheer, First Nat'l Bank Bldg. 
Charles W. Hill, Globe Bldg. 

A. B. Keller, 204 Nat'l Bank Bldg. 

Wesley W. Kennedy, 217 Commerce Bldg. 
Robert S. Lemon, Spencer Chemical Co. 

R. L. Letton, First Nat'l Bank Bldg. 

Avis Martin, 302 E. Madison 

Morris Matuska, 421-423 Commerce Bldg. 
Charles H. Menghini, 2221 North Broadway 


Don Musser, 421-423 Commerce Bldg. 

P. E. Nulton, First Nat'l Bank Bldg. 

Perry Owsley, 320 Commerce Bldg. 

C. O. Pingry, First Nat'l Bank Bldg. 

Hon. L. M. Resler, Court House 

Lawrence M. Walker, 401 Commerce Bldg. 
Simeon Webb, Globe Bldg. 

B. W. Weir, 418-20 Commerce Bldg. 
Charles C. Wheeler, 306 Nat'l Bank Bldg. 
Paul L. Wilbert, Nat'l Bank Bldg. 


PLEASANTON 
Harry C. Blaker, First Nat'l Bank Bldg. 


PRATT 

Edgar R. Barnes, Court House 

Richard Barrett, P. O. Box 444 

M. C. Bucklin, First Nat'l Bank Bldg. 

B. V. Hampton, Peoples Bank Bldg. 

John David Megaffin, Peoples Bank Bldg. 
Eldon L. Meigs, 219-21 South Main 
Alfred Williams, 417 S. Oak 


QUINTER 
Max A. Campbell 


RUSSELL 

Glenn V. Banker, Banker Bldg. 
Richard M. Driscoll, 1, 2, 3, 4 Driscoll Road 
C. R. Holland, 525 Main St. 

Herbert N. Holland, 61814 Main St. 
Floyd L. Kirkman 

Harold W. McCombs, 120 West 4th 
Oscar Ostrum, Building & Loan Bldg. 
Hon. J. C. Ruppenthal, Court House 
Karl M. Ruppenthal, Box 332 

Eric E. Smith 

John C. Woelk, Jr. 


RUSSELL SPRINGS 
Earl Artley 


SABETHA 
Robert M. Corbett 


ST. FRANCIS 

Robert Cram 

Hon. E. E. Kite, Court House 
D. H. Postlewaite 

Fred Rueb 


ST. JOHN 

Jack Copeland 

Morris Garvin 

Hon. Robert Garvin, Court House 
Harry G. Wiles, Court House 


ST. MARYS 
D. M. Sparks 


SALINA 


Rudolph Barta, Farmers Nat'l Bank Bldg. 
Hon. A. R. Buzick, Court House 

Carl S. Byers, 112%4 East Iron Ave. 

C. L. Clark, Planters State Bank Bldg. 
Harold H. Chase, 417 United Bldg. 

W. B. Crowther, 101144 N. Santa Fe Ave. 
Arthur B. Dillingham, 416 United Bldg. 
H. H. Dunham, United Bldg. 

H. N. Eller, 109 East Iron Ave. 











Howard Engleman, United Life Bldg. 
Raymond E. Haggart, Nat'l Bank of America 
E. S. Hampton, United Bldg. 

Drew Hartnett, Nat’l Bank of America 

Bryan J. Hoffman, 109 East Iron 

Morris Johnson, 10214 N. Santa Fe Ave. 
Ralph Knittle, 15914 North Santa Fe 

Eugene H. Linville, Farmers Nat'l Bank Bldg. 
Robert L. Marietta, 10414 East Iron 

Alexander H. Miller, 112 East Iron 

William C. Millikin, Millikin Bldg. 

James P. Mize, Planters State Bank Bldg. 

W. S. Norris, 710-14 United Life Bldg. 

John Q. Royce, United Life Bldg. 

La Rue Royce, United Bldg., Suite 920-929 
Omer D. Smith, 10614 E. Iron 

D. E. Watson, 203 Farmers Nat'l Bank Bldg. 
Jason K. Yordy, Planters State Bank Bldg. 
John I. Young, Box 1155 

W. H. Young, 15014 S. Santa Fe 


SCOTT CITY 

Charles H. Fleming 

D. B. Lang 

Harold B. Lewis, Box 181 

James W. Wallace 

SEDAN 

Hon. Carl Ackerman, Court House 
J. W. Dalton 


R. O. Robbins 
John M. Wall, Court House 


SENECA 

John D. Cunningham, Box 7 
William M. Drumm 

R. M. Emery, Jr., Box 226 
Harry A. Lanning 

SHARON SPRINGS 

James E. Taylor 


SMITH CENTER 


Roy D. Adcock 
Arno Windsheffel, 210 South Main 


STERLING 


T. Gra Gaston 
J. Paul Stevenson 


STOCKTON 


D. A. Hindman, Box 294 
Hon. W. K. Skinner, Court House 


STRONG CITY 
Dudley Doolittle 


SUBLETTE 
Merton Elliott 


SUNFLOWER 
*Wilmer E. Goering, 18 Lane G 
*Harold Hammond, 301 Lane 6 


SYRACUSE 
Ralph C. Fleagle 
P. C. Frazee 

Robert H. Gale 
James S. Terrill 
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TESCOTT 
John C. Anderson 


TOPEKA 

*Boyd D. Adsit, Apt. 17, University Place 
*James E. Ahearn, 1612 College 

*Adrian J. Allen, RFD 5 

George S. Allen, V.F.W. Bldg. 

Harry K. Allen, 100-108 Insurance Bldg. 
Otis S. Allen, V.F.W. Bldg. 

Richard F. Allen, 1300 MacVicar 

A. N. Alt, 1007 Nat'l Bank of Topeka Bldg. 
A. J. Anderson, 601 Vesper Ave. 

*G. D. Anderson, 1612 College 

Hon. Edward F. Arn, 1334 Lane St. 

L. M. Ascough, 100-102 Insurance Bldg. 
Robert F. Bailey, Corporation Commission 
G. Clay Baker, Columbian Bldg. 

O. F. Baldwin, 824 Kansas Ave. 

W. M. Barnes, New England Bldg. 

Marion Beatty, 100-108 Insurance Bldg. 
Howard H. Becker, Nat'l Bank of Topeka Bg. 
Mark L. Bennett, 412 New England Bldg. 
*Roy E. Berry, 313 West 13th 

*Charles A. Betsher, 3246 Sena Drive 
*Charles H. Bradbury, 135 Taylor 
Raymond Briman, New England Bldg. 

L. P. Brooks, 1015 Harrison 

*C. L. Buehler, 1106 Webster 

Roy L. Bulkley, 1264 Clay St. 

Ira Burkholder, Columbian Bldg. 

Luther Burns, 900 Tyler 

Philip E. Buzick, Nat’! Bank of Topeka Bldg. 
Peter R. Caldwell, Columbian Bldg. 

Leo J. Callahan, 1626 Topeka Blvd. 

*Starr Calvert, Jr., 1727 Buchanan 

Montie S. Carlisle, 1539 West 16th 
“Frederic J. Carman, Apt. 8, University Pl. 
*G. E. Carnahan, Apt. 68, University Place 
Clay C. Carper, 2126 Potomac Drive 
Marlin S. Casey, Columbian Bldg. 

Walter T. Chaney, New England Bldg. 

L. W. Chesney, Capitol Federal Bldg. 

*jJ. F. Christner, 1023 Lincoln 


Arthur L. Claussen, Nat’l Bank of Topeka Bg. 


Glenn D. Cogswell, 414 Central Bldg. 


Harry W. Colmery, Nat’! Bank of Topeka Bg. 


John K. Corkhill, 1236 Woodward Ave. 

L. M. mg ome 8 ae Capitol Federal Bldg. 
Franklin Corrick, State House, Third Floor 
*D. S. Corson, 37 University Place 

Charles H. Cory, 800 Kansas Ave. 

M. F. Cosgrove, Nat'l Bank of Topeka Bldg. 
*J. W. Cramm, 1612 College 

A. Harry Crane, New England Bldg. 

*S. A. Crow, 4004 Windsor Court 

Rex L. Culley, 1043 Garfield 

Gordon D. Danielson, VFW Bldg. 

Arthur F. Davis, 210 Stormont Bldg. 

Charles W. Davis, 861 Rockledge 

Charles L. Davis, Jr., National Reserve Bldg. 
Clayton M. Davis, 412 New England Bldg. 


Hal C. Davis, National Bank of Topeka Bldg. 


John P. Davis, 700 Harrison 

Hon. John S. Dawson, State House 

J. S. Dean, Jr., Columbian Bldg. 

*Zane G. Dewey, 1730 Washburn 
Jacob A. Dickinson, New England Bldg. 
*Bill Dimmitt, 1140 Jewell 

*Wm. V. Dixon, 2841 Massachusetts 
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Harold E. Doherty, Columbian Bldg. 
J. E. DuMars, New England Bldg. 
William DuMars, State House 
*John Dunn, 1713 Medford 

O. B. Eidson, New England Bldg. 
*J. F. Elder, 1 University Place 
*James S. Engle, 1400 Plass 

Frank P. Eresch, Columbian Bldg. 
*C. R. Escola, 300 Jewell 

L. H. Euler, 337 New England Bldg. 
Charles L. Ewing, Santa Fe Bldg. 
Harold R. Fatzer, 1520 Medford 

*D. W. Fellers, Apt. 5, 2102 Potomac Drive 


David H. Fisher, 816 Nat'l Bk. of Topeka Bg. 


*K. A. Fleming, 1839 Stone 

*Al Fletcher, Washburn Univ. Law School 
*O. D. Foltz, 1003 Topeka 

*Ralph B. Foster, 2007 Buchanan 

R. J. Fowks, 506 Nat'l Reserve Bldg. 

Erle S. Francis, 214 West 6th St. 

Erle W. Francis, 214 West 6th St. 


Maurice D. Freidberg, Nat'l Bank of Top. Bg. 


Richard Funk, Columbian Bld, if 

Phillip C. Gault, New England Bldg. 

Ralph F. Glenn, Capital Federal Bldg. 
Lester M. Goodell, Columbian Bidg. 
William Gough, Jr., 2133 Potomac Dr. 
Byron M. Gray, Nat'l Bank of Topeka Bldg. 
*Charles D. Green, 1800 Collins 


Barton E. Griffith, Nat'l Bank of Topeka Bg. 


Frederick E. Gulick, State House 
Antrim B. Hambleton, 213 The Drive 


W. Glenn Hamilton, Nat'l Bank of Topeka Bg. 


*W. E. Haney, 826 Chestnut 

Randall Harvey, Columbian Bldg. 

Hon. W. W. Harvey, State House 

E. H. Hatcher, Nat’l Bank of Topeka Bldg. 
Doral H. Hawks, New England Bldg. 

*Pat Healy, 918 Tyler 

Hon. Paul H. Heinz, Court House 

William Hergenreter, 208 Capitol Fed. Bldg. 
*Lloyd Herndon, Kappa Sigma House 
*W. W. Hiss, 2332 High 

Charles H. Hobart, State House 


Kenneth L. Hodge, Nat'l Bank of Topeka Bg. 


*L. A. Holloway, Apt. 31, University Place 
Bill G. Honeyman, 125 Greenwood 


Clifford R. Hope, Jr., Apt. 30, University Pl. 


*James H. Hope, Apt. 38, University Place 
Mrs. Nellie Huffman, Nat'l Bk. of Top. Bg. 
C. H. Hughes, 900 Tyler 

*L. S. Hughes, 623 Western 

Hon. W. A. Huxman, Federal Bldg. 

Robert R. Irwin, Crawford Bldg. 

Schuyler W. Jackson, Washburn University 
Balfour Jeffrey, Nat'l Bank of Topeka Bldg. 
Hon. Beryl R. Johnson, Court House 
Robert Stone Johnson, New England Bldg. 
*R. W. Johnson, 2420 West 22nd 

*W. G. Johnston, 1620 Boswell 

Howard A. Jones, Nat'l Reserve Bldg. 
Robert Jones, New England Bldg. 

*Ronald Kaarbo, 129 Buchanan 

*Kenneth Kimmel, 509 Tyler 

John E. Kirk, Nat'l Bank of Topeka Bldg. 


Clayton E. Kline, Nat'l Bank of Topeka Bldg. 


Hon. George A. Kline, 108 Western Ave. 
Donald F. Kresie, 1539 West 16th 
Marvin E. Larson, Washburn Law School 
John W. Lewis, 501 Columbian Bldg. 


Philip H. Lewis, 318 New England Bldg. 
Thomas M. Lillard, New England Bldg. 
Harry R. Logan, 839 N. Kansas Ave. 

J. Glenn Logan, Columbian Bldg. 

Helen L. Loomis, 1421 Pembroke 

*E. H. Loveless, Jr., Apt. 71, University Place 
Leon W. Lundblade, Statehouse 

Lester Luther, 1184 Warren 

Hugh MacFarland, New England Bldg. 

Hon. C. A. Magaw, Nat'l Bank of Topeka Bg. 
C. J. Malone, 501 Jackson 

James Malone, 501 Jackson 

Fred A. Mann, Columbian Bldg. 

Herbert Marshall, New England Bldg. 
Albert B. Martin, 314 Woodlawn 

*J. B. Martin, Jr., Apt. 91, University Place 
Ward Martin, New England Idg. 

James A. McClure, Nat’! Bank of "Topeka Bldg. 
Robert A. McClure, Nat'l Bank of Topeka Bg. 
Howard F. McCue, Columbian Bldg. 
Margaret McGurnaghan, Columbian Bldg. 
Hon. Dean McElhenny, County Court House 
William B. McElhenny, 1142 College 

Ray R. McKinley, 1826 Pembroke Lane 

*N. M. McLemore, Apt. 65, — Place 
Allen Meyers, New England Bldg. 

*Gerald L. Michaud, 1232 Jewell 

Frank E. Miller, Nat'l Bank of Topeka Bldg. 
Lloyd S. Miller, Nat’l Bank of Topeka Bldg. 
Malcolm Miller, 900 Tyler 

“Richard Miller, 223 Quinton 

*Will J. Miller, Jr., 3809 West 12th St. 
William M. Mills, Jr., Columbian Bldg. 

R. Lee Montre, 215 West 6th 

*Norbert O. Mueller, 1119 West 16th 

*W. R. Mullikin, 48 University Place 
Clarence G. Munns, 512 Kansas Ave. 

*Bill Murray, 1331 Polk 

Turner M. Murrell, 911 North Kansas 

J. Arthur Myers, Nat’l Bank of Topeka Bldg. 
Joe Nickell, 904 Nickell Road 

Norman Norburg, 532 Kansas Ave. 

*Leland E. Nordling, 78 University Place 
*John S. O’Brien, 1226 Jewell 

*Ted O'Hara, 3115 Shadow Lane 

Ralph W. Oman, Nat'l Bank of Topeka Bldg. 
*William K. Ong, 708 Wayne 

Ray Overpeck, 801 Harrison 

D. E. Palmer, 415 West 10th 

Hon. Jay S. Parker, State House 

*Howard I. Perry, 1829 Pembroke Lane 
Leonard W. Pipkin, Jr., 1829 Pembroke Lane 
Melvin C. Poland, 912 Jewell 

Charles F. Pomeroy, 918 West 10th 

*Frank Pomeroy, Box 577 

James W. Porter, New England Bldg. 

David Prager, New England Bldg. 

Harlow Preston, 302 Columbian Bldg. 

Hon. Robert T. Price, State House 

*Wayne Probasco, 1329 Mulvane 

C. J. Putt, A T & S F Railway Co. 

*Jack A. Quinlan, 421 Huntoon 

Fred Rausch, Jr., 609 Vesper 

William L. Rees, Columbian Bldg. 

Jean B. Reeves, A T & S F Law Dept. 

*Richard A. Render, 2410 Sunset _ 
Clarence E. Renner, Apt. 42, University Place 
Lawrence J. Richardson, New England Bldg. 
*Miss Mildred Riseley, 3122 West 12th 

Jeff A. Robertson, 212 New England Bldg. 
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*Harry E. Robbins, Jr., Apt. + * ~.//cred Pl. 
Charles Rooney, New England B Idg. 

Ed Rooney, New England Bldg. 

Edward Rooney, Jr., New England Bldg. 

F. J. Rost, 806 Nat'l Bank of Topeka Bldg. 
*Edward F. Russell, 719 Topeka Blvd. 

H. A. Russell, 532 Kansas 

Marie Russell, State House 

Robert E. Russell, Nat'l Bank of Topeka Bldg. 
*Walter A. Sawhill, Apt. 53, University Place 
*Leonard Schneider, 224 Buchanan 

Henry Schulteis, Jr., Santa Fe Office Bldg. 
Elisha Scott, 410 Kansas Avenue 

*Geo. A. Scott, 2225 Washburn 

John Scott, 410 Kansas Avenue 

*Darel P. Semler, 408 West 15th 

Warren W. Shaw, Court House 

*Edwyn Sherwood, National Res. Life Bldg. 
*Leonard Shinn, 1318 No. Central 

*F. Russell Shultz, 428 Tyler 

*jJ. F. Skaggs, 125 Western 

Eldon Sloan, Nat’! Bank of Topeka Bldg. 

Hon. E. R. Sloan, Nat'l Bank of Topeka Bldg. 
F. A. Sloan, Nat'l Bankof Topeka Bldg. 
*Donald C. Smith, 1260 Buchanan 

James E. Smith, Nat’l Bank of Topeka Bldg. 
*L. D. Smith, Jr., 3712 Churchill Road 

Hon. William A. Smith, State House 

Irwin Snattinger, Nat'l Bank of Topeka Bldg. 
Ed H. Sondker, VFW Bldg. 

*Stanley Spurrier, Jr., 1720 Central Park 
*W. F. Stahl, 1111 Huntoon 

Harold L. Steinrauf, 313 East 8th St. 

*Bill M. Stevick, 1432 North Quincy 
DeWitt M. Stiles, 1224 Garfield 

*W. A. Stiles, 2410 Sunset Court 

William E. Stillings, 95 University Place 
*Dale B. Stinson, Jr., 1254 Clay 

Robert Stone, 708 Nat'l Bank of Topeka Bldg. 
*Robert F. Stover, 1625 Lincoln 

Floyd D. Strong, State Corp. Commission 
Walter G. Stumbo, Crawford Bldg. 

*James D. Tack, 1267 Harrison 

Hon. Walter G. Thiele, State House 

W. K. Thompson, 501 Columbian Bldg. 
“George E. Tiffany, Jr., 2 University Place 
John William Townsend, 216 Insurance Bldg. 
*Roy Trail, 73 University Place 

W. E. Treadway, A T & S F Railway Co. 
*W. P. Trusdale, 816 Gage Blvd. 

Willard N. Van Slyck, Jr., Nat’l Bk. of To. Bg. 
Thos F. Varner, State House 

Tinkham Veale, 911 Kansas Ave. 

*Ernest N. Vickers, Apt. 29, University Place 
*Willis W. Wall, 1205 Kansas 

Charles M. Warren, New England Bldg. 
Robert L. Webb, Nat'l Bk. of Topeka Bldg. 
Edward J. Webber, New England Bldg. 

Hon. Hugo T. Wedell, State House 

*Francis G. Weigand, 1285 MacVicar 

*Frank Welsh, Jr., 900 Lane 

Hon. William J. Wertz, State House 

Kenneth W. Wilke, Nat'l Bank of Topeka Bg. 
Al F, Williams, New England Bldg. 

George C. Wingerson, 828 North Kansas 
*Wendell Winkler, 905 Topeka 

Paul S. Wise, 2012 Atwood 

Hart Workman, 801 Harrison 


TRIBUNE 

Brainard L. Anderson, Beckstrom Bldg. 
Harold H. Bragg, Beckstrom Bldg. 
Martin F. Trued 

Clement L. Wilson, Wilson Bldg. 


Hed 


A. O. Delaney, Jr. 
Robert A. Reeder 


ULYSSES 

Frank R. Collins 
Howard B. Maxwell 
H. W. Stubbs 

W. P. Wesley 


VALLEY FALLS 
Gordon K. Lowry 


WAKEENEY 

Paul W. Applegate, Post Office Bldg. 
Ralph H. Clark 

Ernest J. Deines, Post Office Bldg. 
W. H. Wagner, Hillman Bldg. 
William Wagner, Jr., Hillman Bldg. 


WAKEFIELD 
Dan H. Myers, Farmers & Merchants Bank Bg. 


WAMEGO 

D. C. Hill 

Hon. Robert H. Kaul, Judge 36th Jud. Dist. 
*Wm. A. Osmer 

Richard M. Pugh, Bo 

Donald D. Williams, — Bldg. 


WASHINGTON 


A. C. Bokelman 
Herbert Hyland 
J. R. Hyland 
Farel R. Lobaugh 


WATERVILLE 
Rowland Edwards 


WELLINGTON 


Bert E. Church 

Robert H. Cobean 

William M. Ferguson 

Ed T. Hackney, Stewart Bldg. 
Claudia M. Harbaugh 

Ford Harbaugh 

John ~s First Nat'l Bank Bldg. 
Hon. Wendell Ready, P. O. Box 45 
F. M. Rogers, Rogers Abstract & Title Co. 
C. E. Russell 

W. H. Schwinn, 107 East Lincoln 
John Stephens, P. O. Box 385 

E. J. Taggart 

James Howard Taggart, 214 North B 


WESTMORELAND 
John W. Brookens 


WICHITA 

Mark H. Adams, 1008 Brown Bldg. 
Fred W. Aley, Beacon Bldg. 

J. E. Alexander, 304 Derby Bldg. 
B. F. Alford, Schweiter Bldg. 

E. Lael Alkire, Court House 





MEMBERSHIP ROLL 


Robert C. Allan, 827 Beacon Bldg. 
Ralph D. Anderson, 215 Orpheum Bldg. 
R. E. Angle, 410 Orpheum Bldg. 

R. L. Arnold, 705 S. Martinson 

Les Arvin, 610 Schweiter Bldg. 

George M. Ashford, 709 Bitting Bldg. 
O. V. Ashley, 202 Central Bldg. 

W. C. Attwater, 615 W-K-H Bldg. 
Miss Virginia Babb, 415 Kaufman Bldg. 
George W. Ball, 305 Beacon Bldg. 


Daniel C. Bachmann, Fourth Nat'l Bank Bldg. 


R. R. Barnes, 944 North Pershing 

Samuel E. Bartlett, Fourth Nat'l Bank Bldg. 
Fred A. Beaty, 325 Beacon Bldg. 

Harold T. Beck, Wheeler Kelly Hagny Bldg. 
Oscar F. Belin, First Nat’l Bank Bldg. 

Carl Bell, 412 Bitting Bldg. 

R. H. Bennett, 1020 Central Bldg. 

Harry P. Betzer, 5423 East Central 

Ellis Bever, 713 First Nat’l Bank Bldg. 

Hal M. Black, 709 Schweiter Bldg. 


Emmet A. Blaes, Farmers & Bankers Life Bldg. 


Harold L. Blake, 623 Beacon Bldg. 
Al Blase, Jr., 1960 Jeanette 
Robert E. Blase, 820 Central Bldg. 


J. W. Blood, Santa Fe Trail Transportation Co. 


Harlin E. Bond, 411 East William 
*W. A. Bonwell, 3255 East Pine 
John E. Boyer, W-K-H Bldg. 


Robert G. Braden, Farmers & Bankers Life Bg. 


Byron Brainerd, First Nat'l Bank Bldg. 
Sidney J. Brick, 325 Beacon Bldg. 
Benjamin H. Brown, 51914 N. Main St. 
Hon. George Austin Brown, Court House 
Joseph H. Brown, 121 South Main 
Norman L. Brown, 121 S. Main St. 

Paul Brown, 3305 East Douglas 

Dale W. Bruce, 214414 North Broadway 
Dale M. Bryant, 1004 Brown Bldg. 

John Bryant, 709 Schweiter Bldg. 

B. Mack ae 709 Schweiter Bldg. 
Carl L. Buck, Brown Bldg. 

F. L. Buellesfeld, 5118 East Pine 

Bernice Burket, Beacon Bldg. 

Henry L. Butler, 320 4th Nat'l Bank Bldg. 
Stuart R. Carter, 4th Nat’l Bank Bldg. 
Harry Castor, 503 Schweiter Bldg. 
Clement F. Clark, Schweiter Bldg. 
Richard B. Clausing, Union Nat'l Bank Bldg. 
Lew E. Clogston, 215 Bissantz Bldg. 
Grant H. Cole, 1019 Christine Road 
George B. Collins, 209 Petroleum Bldg. 
Eugene G. Coombs, 911 Beacon Bldg. 


Lloyd F. Cooper, Wheeler Kelly Hagney Bldg. 


Wayne Coulson, First Nat’l Bank Bldg. 
C. C. Counts, 216 Bissantz Bldg. 

Morris H. Cundiff, 1004 Brown Bldg. 
Keith M. Curfman, 2704 E. Osie 


Lawrence E. Curfman, First Nat'l Bank Bldg. 


John Jay Darrah, Beacon Bldg. 

Robert C. Davffenbach, 911 Beacon Bldg. 
Carl H. Davis, 709 Schweiter Bldg. 
Claude I. Depew, First Nat'l Bank Bldg. 
Paul J. Donaldson, W-K-H Building 
Gray Dresie, 412 Bitting Bldg. 


Samuel D. Durbin, Farmers & Bankers Life Bg. 


James D. Dye, 713 First Nat'l Bank Bldg. 
Port Early, 200 Insurance Bldg. 

John F. Eberhardt, Fourth Nat'l Bank Bldg. 
Harry L. Eddy, 520 South Terrace Drive 


W. Jay Esco, 510 W-K-H Bldg. 

Fli Eubanks, Union Nat’! Bank Bldg. 

Ferd E. Evans, Jr., 413 Brown Bldg. 

*Dale Fair, Jr., 920 Franklin 

J. D. Fair, 202 Central Bldg. 

Everett C. Fettis, 319 Central Bldg. 

Howard T. Fleeson, First Nat’l Bank Bldg. 
Daniel Emmett Foley, Fourth Nat'l Bank Bldg. 
Robert C. Foulston, Fourth Nat'l Bank Bldg. 
Sidney L. Foulston, Fourth Nat'l Bank Bldg. 
John C. Frank, 1004 Brown Bldg. 

S. E. Freeman, 820 Beacon Bldg. 

Justus H. Fugate, 503 Schweiter Bldg. 
Lyndon Gamelson, Beacon Bldg. 

P. D. Gardiner, 1811 East English 

Theo. R. Gardner, 51914 Main St. 

Lee Garrett, 314 Central Bldg. 

Yale W. Gifford, 610 Schweiter Bldg. 
Ralph E. Gilchrist, Brown Bldg. 

Harry M. Gillig, Jr., 303 Kaufman Bldg. 
W. J. Glass, 411 Brown Bldg. 

W. R. Glass, Brown Bldg. 

H. W. Goodwin, 200 Insurance Bldg. 
Homer V. Gooing, First Nat'l Bank Bldg. 
Ralph Gore, Brown Bldg. 

Carney B. Goss, 2621 Grail St. 

Henry V. Gott, First Nat’l Bank Bldg. 

D. G. Hamilton, 911 Bitting Bldg. 

Max L. Hamilton, 600 Court House 

Tom Harley, Jr., Fourth Nat'l Bank Bldg. 
Tom Harley, Sr., Fourth Nat'l Bank Bldg. 
W. B. Harms, W-K-H Bldg. 

George E. Hasty, 214414 N. Broadway 

L. A. Hasty, Suite 200, Insurance Bldg. 
Benjamin F. Hegler, 305 Orpheum Bldg. 
Robert C. Helsel, 617 Beacon Bldg. 
Arthur W. Hershberger, Union Nat’l Bk. Bg. 
Franklin Hiebert, 102 Insurance Bldg. 
Vincent F. Hiebsch, 610 Schweiter Bldg. 
Robert J. Hill, 923 First Nat’l Bank 

Ted Hill, 90314 W. Douglas 

Fred Hinkle, 403 Schweiter Bldg. 

Clarence Holeman, 4th Nat’! Bank Bldg. 
Richard: K. Hollingsworth, Union Nat'l Bk. Bg. 
Manford Holly, 212 Petroleum Bldg. 
Laurence §. Holmes, 209 Orpheum Bldg. 
W. E. Holmes, Beacon Bldg. 

George J. Hondros, W-K-H Bldg. 

Enos E. Hook, Bitting Bldg. 

William C. Hook, First Nat’] Bank Bldg. 
Ralph M. Hope, First Nat’l Bank Bldg. 

H. C. Howe, 826 North Lorraine 

Charles B. Hudson, Fourth Nat'l Bank Bldg. 
H. F. Hudson, 10614 East Murdock 

Robert F. Hudson, 911 Beacon Bldg. 
Oliver H. Hughes, 209 Petroleum Bldg. 

E. Harold Irwin, Union Nat’l Bank Bldg. 
Arthur Johnson, 3703 E. 13th 

R. H. Johnson, 1020 Central Bldg. 

Charles E. Jones, 1008 Brown Bldg. 

H. E. Jones, Union Nat'l Bank Bldg. 
Richard O. Jones, Union Nat'l Bank Bidg. 
Wilbur H. Jones, 703 Schweiter Bldg. 
Roetzel Jochems, Farmers & Bankers Life Bg. 
Hon. W. D. Jochems, Farmers & Bkrs. Life Bg. 
G. Mitchell Jordan, 850 N. Terrace Drive 
J. Paul Jorgensen, 503 Schweiter Bldg. 
Lloyd M. Kagey, County Court House 

W. A. Kahrs, Fourth Nat’l Bank Bldg. 
Wm. C. Kandt, First Nat'l Bank Bldg. 
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William Keith, 102714 West Douglas 
Dale Kidwell, 305 Beacon Bldg. 

Paul R. Kitch, First Nat'l Bank Bldg. 
Howard C. Kline, County Court House 
Warren H. Kopke, 2457 Ellis 

Milton A. Koopman, 418 Commerce St. 
Verne M. Laing, 413 Brown Bldg. 

Henry Lampl, 602 Schweiter Bldg. 

Maurice Lampl, Schweiter Bldg. 

Leonard A. Levand, Union Nat'l Bank Bldg. 
W. F. Lilleston, First Nat'l Bank Bldg. 
Harold Malone, Bitting Bldg. 

J. Ashford Manka, 1008 Brown Bldg. 

W. R. Martin, 209 Petroleum Bldg. 

Henry E. Martz, Beacon Bldg. 

Charles E. Martz, Beacon Bldg. 

O. D. McClellan, Union Nat’! Bank Bldg. 


Charles F. McClintock, Union Nat'l Bank Bg. 


Hon. Ross McCormick, Court House 

T. V. McCluggage, 603 Schweiter Bldg. 
Charles W. McDermott, Derby Oil Co. 
Getto McDonald, Fourth Nat'l Bank Bldg. 
Lee Meador, 1311 Union Nat'l Bank Bldg. 
Robert G. Merrick, 5502 Plaza Lane 

A. Martin Millard, 200 Insurance Bldg. 
Hubert E. Miller, 212 N. Market 

Stanley C. Miner, 819 Central Bldg. 
Donald I. Mitchell, 523 Beacon Bldg. 

Earl C. Moore, 1011 Bitting Bldg. 

C. H. Morris, 314 Central Bldg. 

Lester L. Morris, 413 Brown Bldg. 

Robert B. Morton, 305 Beacon Bldg. 


Daniel Michael Moyer, Fourth Nat'l Bank Bg. 


Richard F. Mullins, Beacon Bldg. 

Leo W. Mulloy, 903 East Douglas 

Thomas D. Mustard, First Nat'l Bank Bldg. 
James B. Nash, Bitting Bldg. 

Orie R. Nelson, 856 Buffum 

Robert H. Nelson, Fourth Nat'l Bank Bldg. 
Hon. R. L. NeSmith, Union Nat’l Bank Bldg. 
Harvey C. Osborne, Fourth Nat'l Bank Bldg. 
J. B. Patterson, Union Nat’! Bank Bldg. 


William F. Pielsticker, Union Nat’l Bank Bldg. 


Grover Pierpont, 703 Schweiter Bldg. 
Eugene L. Pirtle, Schweiter Bldg. 


William Porter, 505 Fourth Nat'l Bank Bldg. 


Dallas M. Potts 

George B. Powers, Fourth Nat'l Bank Bldg. 
K. W. Pringle, 601 Schweiter Bldg. 

K. W. Pringle, Jr., 403 Schweiter Bldg. 
F. W. Prosser, 1009 Bitting Bldg. 

C. H. Pugh, Union Nat’l Bank Bldg. 
Hugh P. Quinn, Fourth Nat'l Bank Bldg. 
Julian E. Ralston, 911 Bitting Bldg. 
Payne H. Ratner, Union Nat'l Bank Bldg. 
Thomas C. Raum, 305 Beacon Bldg. 

Kurt Reisen, 2501 East Douglas 

James V. Riddel, Jr., 115 North Water 
Robert B. Ritchie, 901 Bitting Bldg. 
Hon. Clair E. Robb, Court House 
William I. Robinson, 1008 Brown Bldg. 
Joe T. Rogers, 405 Brown Bldg. 

Roy L. Rogers, 405 Brown Bldg. 

Byron T. Rowell, Federal Land Bank 


J. Wirth Sargent, Farmers & Bankers Life Bg. 


Paul W. Schmidt, 603 Schweiter Bldg. 


Hon. Andrew Schoeppel, Fourth Nat’! Bk. Bg. 


John G. Sears, Jr., Fourth Nat'l Bank Bldg. 
Thomas F. Seed, 605 Union Nat'l Bank 
Glenn J. Shanahan, 1104 Brown Bldg. 











Douglas E. Shay, 911 Beacon Bldg. 
M. P. Shearer, Brown Bldg. 

Joe R. Sheedy, 610 Schweiter Bldg. 
Orville A. Sheffer, 202 Central Bldg. 
Garner E. Shriver, 1004 Brown Bldg. 
George Siefkin, Fourth Nat'l Bank Bldg 
Arthur W. Skaer, Fourth Nat'l Bank Bldg. 
Carl I. Smith, Fourth Nat'l Bank Bldg. 

P. K. Smith, Brown Bldg. 

Paul V. Smith, 911 Beacon Bldg. 

Walker W. Smith, Fourth Nat’l Bank Bldg. 
J. Wentworth Smith, 215 N. Market 

James F. Soest, 747 Beverly Drive 

Clarence Sowers, Union Nat'l Bank Bldg. 
Claude Sowers, Union Nat'l Bank Bldg. 
George Spradling, First Nat’l Bank Bldg. 
George H. Squibb, Union Nat’l Bank Bldg. 
George Stallwitz, 923 First Nat'l Bank Bldg. 
H. E. Stanley, 1101 Brown Bldg. 

W. E. Stanley, First Nat'l Bank Bldg. 
George W. Staplin, Beacon Bldg. 

I. H. Stearns, 609 Schweiter Bldg. 

O. R. Stites, First Nat’l Bank Bldg. 

Dale M. Stucky, 901 North Dellrose 

T. A. Sullivan, 410 Orpheum Bldg. 

Rupert Teall, 602 Schweiter Bldg. 

William P. Thompson, Union Nat'l Bank Bg. 
Lewin E. Timmerman, 623 Beacon Bldg. 
Ray H. Tinder, 216 Fourth Nat’l Bank Bldg. 
William Tinker, 505 Fourth Nat'l Bank Bldg. 
Arnold C. Todd, 4th Nat'l Bank Bldg. 

Dan D. Tontz, 313 Beacon Bldg. 

Milo M. Unruh, 827 Beacon Bldg. 

E. P. Villepigue, 609 Schweiter Bldg. 

Paul J. Wall, W-K-H Bldg. 

Dwight S. Wallace, Fourth Nat'l Bank Bldg. 
Keith L. Wallis, Fourth Nat’! Bank Bldg. 

S. Elwin Ware, 2224 East Harry 

LeRoy Warner, Brown Building 

P. J. Warnick, Union Nat’! Bank Bldg. 

Roy H. Wasson, 807 Union Nat'l Bank Bldg. 
John E. Weeks, 313 Beacon Bldg. 

Lawrence Weigand, First Nat'l Bank Bldg. 
Armin Weiskirch, 212 Petroleum Bldg. 

John H. Wenzel, Central Bldg. 

Addison I. West, 1008 Brown Bldg. 

Waldo B. Wetmore, 709 Bitting Bldg. 

E. L. Wheeler, 716 Brown Bldg. 

Paul H. White, Petroleum Bldg. 

Wade W. Wightman, 809 Schweiter Bldg. 
Lester Wilkinson, 1011 Bitting Bldg. 

Arch L. Williams, 611 North Prescott 

C. L. Williams, 209 Petroleum Bldg. 
Vernon L. Williams, 250 North St. Francis 
Carl I. Winsor, 602 Schweiter Bldg. 

George O. Wise, Commodore Hotel 

Oliver A. Witterman, 501 K-F-H Bldg. 
Ambrose P. Woodard, 6011%4 North Main 


Thomas E. Woods, 608 Fourth Nat’l Bank Bg. 


Charles G. Yankey, Fourth Nat’l Bank Bldg. 
Milton Zacharias, 610 Schweiter Bldg. 
C. Zimmerman, 308 Schweiter Bldg. 


WINFIELD 

E. T. Bloomer, 404 State Bank Bldg. 
Stewart S. Bloss, 528 State Bank Bldg. 
Kenneth L. Briggs 

Lawrence E. Christenson, Court House 
Hon. Albert Faulconer, 1411 East 9th 
John A. Herlocker, First Nat’l Bank Bldg. 
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MEMBERSHIP ROLL 


Harold W. Herrick, State Bank Bldg. 
Harry O. Janicke, First Nat'l Bank Bldg. 
Chandler F. Jarvis, P. O. Box 702 

Lyle W. Loomis, 119 East Ninth Ave. 
Marion P. Mathews, State Bank Bldg. 
W. R. Mathews, State Bank Bldg. 

Lloyd S$ .Roberts, 119 East 9th St. 


Olin B. Scott, State Bank Bldg. 


YATES CENTER 

Clyde Hill, 110 East Rutledge 
E. E. Lamb, 110 East Rutledge 
Leo W. Mills 


NON-RESIDENT MEMBERS 


BEVERLY HILLS, CALIFORNIA 
Guy R. Ward, 139 Beverly Drive 


SANTA ANA, CALIFORNIA 
Michael Sorensen, 12442 Newport Rd., Rt. 2 


DENVER, COLORADO 


Cyrus Leland, 4761 Quitman ; 
Wendell P. Sayers, 421 Ernest & Crammer Bg. 


WASHINGTON, D. C. 


Glenn L. Archer, 1835 K St., N.W. 
Richard B. McEntire, 425 Second St. N. W. 
Clifton J. Stratton, Jr., 701 Union Trust Bldg. 


CLEARWATER, FLORIAD 
Roy W. Cliborn, P. O. Box 836 


PARMA, IDAHO 
Warden Davis, Box 307 


CHICAGO, ILLINOIS. - 


Robert M. Clark, 80 East Jackson Blvd. 

R. W. Daeschner, 120 S. LaSalle St. 

Edwin J. Halman, 535 North Dearborn St. 
Calvin P. Sawyier, 38 S. Dearborn 

Floyd F. Shields, Title & Trust Bldg. 


MONMOUTH, ILLINOIS 
Eldridge H. Henning, 125 West First Ave. 


KANSAS CITY, MISSOURI 


Le Roy Bradfield, 1200 Oak St. 

C. §. Dotts, 424 Alameda Road 

C. William Garver, 950 Dierks Bldg. 

H. Jay Gunnels, Jr., 1207 Grand, Law Bldg. 
James R. Hunsucker, 1308 Rialto Bldg. 
Clifford B. Kimerly, Nat'l Fidelity Life Bldg. 
Harlow B. King, 1009 Commerce Bldg. 
Roscoe King, 6315 Brookside Plaza 

William E. Lester, 410 West 60th Terrace 
Ralph E. Mullin; Land Bank Bldg. 

*L. Robert Pennington, Commerce Trust Bldg. 
Joseph J. Poinzer, 109 McGee 

Michael Seltzer, 2801 Fidelity Bldg. 

Robert W. Wagstaff, 601 Rialto 

Orlin A. Weede, 5810 High Dr. (Johnson Co.) 


SPRINGFIELD, MISSOURI 
Perry A. Ennis, 926 Woodruff Bldg. 


ST. LOUIS, MISSOURI 

John E. McCullough, 906 Olive St. 
John Mohler, Telephone Bldg. 
SAVANNAH, MISSOURI 

John W. Newhart 


OMAHA, NEBRASKA 
Harold Zimmer, 4131 N. 43rd St. 


CLOVIS, NEW MEXICO 
Richard F. Rowley, Box 790 


NEW YORK CITY, NEW YORK . 
Walter E. Brown, Room 2719, 630 Fifth Ave. 
Gerald D. Fowlie, Office Dist. Atty., 11th 


ud. Dist. 
Eldon Wallingford, 488 Madison Avenue 


BARTLESVILLE, OKLAHOMA 

Charles T. Klein, Cities Service Oil Co. 
Hilary D. Mahin, P. O. Box 1334’ 

R. O. Mason, Cities Service 

Jack W. Wertz, Cities Service 
GUYMON, OKLAHOMA 

C. E. Bailey, Ciyt Bank Bldg. 


OKLAHOMA CITY, OKLAHOMA 

R. E. Cullison, First Nat'l Bank Bldg. 
Sam Payne, Jr., 1443 N. W. 29th St. 
Joe Ralston, Jr., P. O. Box 1995 
PONCA CITY, OKLAHOMA 

John W. Wolfe, Continental Oil Co. 


SEMINOLE, OKLAHOMA 
James E. Driscoll, P. O. Box 324 - 


TULSA, OKLAHOMA 

Cecil R. Buckles, Box 521 

Joseph W. Morris, Legal Dept. Shell Oil Co. 
PHILADELPHIA, PENNSYLVANIA ° 

J. D. M. Hamilton, 2225-42 Land ‘Title Bldg. 


NEWPORT, RHODE ISLAND 
Geoffrey E. Carlisle, G. C. M. Bg. 84, N. T. S. 


DALLAS, TEXAS 
A. B. Huguenin, 925 Kirby Bldg. 


MEXICO 
Jess N. Dalton, Apartado Postal 1853, D.F. 
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Do You Know??? 


IT COSTS LESS TO BUY 





| COSTS LESS TO USE 
COSTS LESS TO MAINTAIN 








THE MODERN 
GAS RANGE 


Tut Gas SzaviceCo, 














